
Superior Court of Callifornia

County of San Diego

Unique ID-C208-3-32

CASE

VOLUME

TOTAL

VOLUME

C208_C3457/32

Civi I

37-2010-00092450-CU-PO-CIL

5

5

Reg_Date: 06/23/2017



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

V.

FILED
Clerk of the Superior Court

DEC 2 0 2012

By: Y. TERRONEZ, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, and Joel
Gamboa, Individually,

Plaintiffs,

Defendant Doe 1, La Jolla Church,
Defendant Doe 2, Linda Vistachurch, and
Defendant Doe 3, Supervisory
Organization, Defendant Doe 4,
Perpetrator, and Does 5 through 1100,
inclusive,

Defendants.

}
)
)

)
)
)
)
)
)
)
)
)

)
)

Case No: 37-2010-00092450-CU-PO-

CTL

ORDER RE EX PARTE
APPLICATION TO TERMINATE

THE QUALIFIED SETTLEMENT
FUND

Date: 12-20-12

Time: 11:00 a.m.

Dept C-73

Judge: Steven R. Denton

1

ORDER RE EX PARTE APPLICATION TO TERMINATE THE QUALIFIED
SETTLEMENT FUND
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The Court reviewed the Petitioner's submissions, and having heard Petitioner's

arguments, and finding good cause to do so, HEREBY ORDERS, ADJUDGES, AND

DECREES AS FOLLOWS:

As of September 4, 2012:

1. All claimants/beneficiaries ("Claimants") to the Fund had received all

distributions to which they were entitled from the Eund pursuant to the terms of

the Fund's governing Fund Agreement ("Fund Agreement").

2. All Claimants had executed releases in settlement of any claims to be paid from

the Fund;

3. Only a nominal amount remained in the Fund;

4. The Fund would no longer receive any transfers;

5. Petitioner had the authority to and did seek an order from this Court to terminate

the Fund, pursuant to Section 3-4 of the Fund Agreement.

Accordingly, as of the date indicated in the signature bleck below:

a. The Fund shall be officially terminated;

b. This Court's continuing jurisdiction over the Fund shall cease; and

c. The Petitioner shall be discharged from any further duties in his capacity as

SIGNED thi

administrator of the Fund.

*-day of *2012. / /n

JUDGE PRESIDING

2

ORDER RE EX PARTE APPLICATION TO TERMINATE THE QUALIFIED
SETTLEMENT FUND



idi-- .4 UPERIOR COURT OF CALIFOR,
' COUNTY OF SAN DIEGO 83

CENTRAL

MINUTE ORDER

DATE: 12/20/2012 TIME: 111:00:00 AM

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Annette Seamons
REPORTER/ERM: Not Reported
BAILIFF/COURT ATTENDANT: M. Micone

DEPT: C-73

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. La Jolla Church
CASE CATEGORY: Civil - Unlimited CASE TYPE: Pl/PD/WD - Other

EVENT TYPE: Ex Parte

APPEARANCES

IDevin M Stor.ey, counsel, ipresent for Plaintiff(s).
Rocky IK Copley, counsel, present for Defendant(s).
Alexander Zalkin on behalf of Plaintiff is present
Ex-parte applicatiom for termimate the qualified settlememt fund requested by Plaintiff.

Counseli!have no objection.

Order Re Ex Parte Application to Terminate the Qualified Settlement Fund is signed andl filed.

DATE: 112/20/2012

!DEPT: C-73

IMINUTE ORDER Page 1
Calemdar N6.6
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Superior Court of California

County of San Diego

SIGN-IN SHEET

Calendar No.: 2

Court Lise Only

CASE: 37-2010-00092450-CU-PO-CTL - John-Dorman vs. La Jolla Church

EVENT TYPE: IEx Parte EVENT DATE/TIME: 12/20/2012 11:00 am

JUDGE: Steven, R. Denton
DEPARTMENT: C-73

ATTORNEY/PARTICIPANT NAME

Copley, Rocky K

de la Flor, George L

Doe, Perpetrator

McCabe, JarnesiM

, Perpetrator

Storey, Devin M

1 3186 , Akxot,b/ec

CUENT NAME

[Unda Vista Church [[)FN]

Unda Vista, Church [DFN]

IDFN]

PLAYA PACIFICA SPANISH

CONGREGATION et. al. [DFN]

lpFN]

Dorman, John et. al. [PIN]

l<MIAR , -:ic*n ed. 4 1.

-7 SIGNATURE

»»6

MOCS:#:6
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IRWIN M. ZALKIN, ESQ. (#89957)
DEVIN, M. STOREY, ESQ. (#234271)
MICHAEL J. KINSLOW, ESQ. (#238310)
ALEXANDER S. ZALKIN, Esq. (#2808113)
The Zalkin Law Firm, P.C.
12555 High Bluff Drive, Suite 260
San Diego, CA 921.30
Tel: 858-259-3011
Fax: 858-259-3015

Email: Irwin@zatkin.com
dms@zatkin,com
mink@zalkin: com
alex(@Jalkin.com

Attorney for Plaintiff

V.

RIEC 19'12 m 940

FILED
(131* of 0-9 Supdor Court

DEC 1 9 2012

By: A. SEAMONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE CQUNTY OF SAN DIEGO

John Dorman, Individually, and Joel
Gamboa, Individually,

Plaintiffs,

Defendant Dee 1, La Jolla Church,
Defendant Doe 2, Linda Vista church, and
Defendant Doe 3, Supervisory
iOrganization, Defendant Dee 4,
Perpetrator, and Does 5 through 100,
inclusive,

Defendants.

)
)
)

}
)
)

)
)
)
)
)

)

Case No: 37-2010-00092450-CU-PO-
CTL

EX PARTE APPLICATION TO

TERMINATE THE QUALIFEED
SETTLEMENT FUND

Date: 12-20-12

Time: 11:00 a.m.

Dept C-73

Judge: Steven R. Denton

/#16*d, A

1

EX PARTE APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT FUN
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Petitioner Pi-Yi Mayo ("Petitioner") is administrator of the 'San Diego Jehovah's

Witness Child Sexual Abuse Qualified Settlement Fund' (hereinafter referred to as "Fund").

Petitioner respectfully requests that the above referenced court (the "Court") issue an order

terminating the Trust. Petitionermakes this request based on the following grounds:

1. On May 8, 20112, the Court issued an ,order pursuant to which it approved to

establishment of andl took continuing jurisdiction over the Fund. The Court issued its order

pursuant toa Petition to Establish a Qualifiedl Settlement Fund and for Releaseof Claims, which

attached the trust agreement governing the Fund as Exhibit 1 thereto. When the Court issued its

order, the Court executed a copy of that agreement; the Qualified' Settlement Fund1 Agreement

was al'so executed by Petitionef in his capacity as the Administrator.

2. The QSF Agreement states in Section 3-4 as follows:

"3-4 Termination of The Fund. The Fund shall terminate upon the entry

of a final Court Order reperting full distribution to Plaintiffs, who shall

deliver a copy of the Court Order to the Administrator. Except amounts

necessary to compensate the Administrator and its professional agents

for unpaid services andl cests of administration, and any funds that may

be reserved for the payment of taxes or outstanding charges or fees,

upon termination of the Fund, the Administrator shall distribute pursuant

to such Court Order all remaining funds held by the Administrator. Any

net income (income after taxes, and related expenses as defined in his

agreement), remaining after all fees, costs, taxes, andl expenses-are paid

shall be distributed to the Plaintiffs on a pro rata basis or as ordered by

the Court in the order terminating the Fund."

2

EX PARTE APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT FUND
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3. According to the Treasury Regulations promulgated under Section 468B, a

Qualified Settlement Fund ("QSF") comes into existence on the first date it is treated'as a QSF

under Regulation Section 1.468B-1. Treas. Reg. §§ 1.4688-1, 1.4688-2(k)(2). Thereafter, a

QSF ceases to exist on the earlier date that it either:

a. No longer satisfies the requirements to be treated as a QSF under
J

Regulation Section 1.468B-1; or

b. No tonger has any assets and will not receive any more transfers. Treas.

Reg. § 1.4688-2(k)(2).

4. In this case, the Fund was establishedl to resolve or satisfy liabilities arising fromA'

contested and uncontested claims ("Claims") of the following claimants (collectively'

"Claimants"): Javier Cervantes, John Rivera, Joshua Rivera, Ruth Bias, Joell Gamboa, and John, 1

Dorman,

5. On May 17, 2012 certain defendants/transferors transferred money to the Fund to

resolve or satisfy Claimants' Claims as part of a settlement releasing those

defendants/transferors from any further liability related to Claimants' Claims.

6. Between May 17, 20*12 and September 4, 2012, Petitioner, as administrator of '

the Fund, made distributions to Claimants pursuant to the terms of the Fund Agreement.

7. As of September 4, 2012, Petitioner, as administrator of the Fund, made the finall

distribution to Claimants as required by the terms of the Fund' agreement. By that date:

a. All claimants had executed ,releases and settlement of any claims to be

paid from the Fund;

b. Only nominal assets remained in he Fund;

c. The Fund would no longer receive any transfers;

3

EX PARTE APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT FUND
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d. Petitioner determined' that Section 3-4 of the Fund Agreement, triggered,

Pctitioner's obligation (as administrator) to petition the Court to official'ly

terminate the Fund.

8. Iii light of Yhe foregoing, it is appropriate for the Court to issue an order

terminating the Fund at thisjuncturc.

Accordingly. Pelitioner respectfully requests that the Court issue an order (a proposed' I i
version of which is filed concurrently herewith). which does the following:

a. Tenninates the Trust:

b. Officially ends the Court's continuing jurisdictions over the Fund; and 
c. Discharges the Administrator.

Respectfully submitted,

Dated: 42 +11 + 12- /9- f ·v b ·1

Pi-Yi Mayo1 76-

4

EX PARTE APPLICATION TO TERMiNATE THE QUALIFIED, SETTLEMENT FUND
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PROOF OF SERVICE

Fl LED
Cleric of tne Suearfor Court

DEC 1 9 2012

By. A SEAMONS Deputy
I, Lisa E. Maynes, am employed in the city and county of San Diego, State of

California. I am over the age of 18 and no a party to the action; my business address is 12555
High Bluff Drive, Suite 260, San Diego, CA 92130.

On December 18,2012, I caused to be served:

EX PARTE APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT
FUND; DECLARATION OF IRWIN M. ZALKIN IN SUPPORT OF EX PARTE
APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT FUND; ORDER
RE EX PARTE APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT
FUND

in this actien by placing a true and correct copy of said documents(s) in sealed envelopes
addressed as follows:

SEE ATTACHED SERVICE LIST

_X_ (BY MAIL) I am readily familiar with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would Ibe deposited with the U.S.
Postal Service on that same day with postage thereon fuHy prepaid at San Diego,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postall cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

(BY PERSON'SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

(BY OVERNIGHT DELIVERY) By sending by Federall Express to the addressee(s) as
indicated on the attached list.

_X_ ,(BY EMAIL) C.C.P Section 1010.6(1)(6) At the time ofthe electronic service, I was at
least + 8 years of age and not a party to this legal' proceeding. I transmitted the.above-
referenced documents by electronic mail, pursuant to California rules of Court, Rule
2060. The electronic service t used complied with Rule 2050 and no error was reported
by the electronic mail provider.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: j>- ) 3--/3-
isa E. Maynes



1

2

3

4

5

6

7

8

9

10

11

12

13

141

15

16

17

18

1,9

20
11

21

22

23

24

25

26

27

28

MAILING LIST

James M. McCabe, Esq.
The McCabe Law Firm, APC
4817 Santa Monica Avenue, Suite B
San Diego, CA 92107
Tel: 619-224-2848
Fax: 619-224-0089

email: jim(@mccabelaw. net
Attorneys for Defendants
Playa Pacifica Spanish Congregation of Jehovah's Witnesses (formerly La Jolla Spanish,
Congregation)

Rocky K. Copley, Esq:
Law Office of Rocky K. Copley
225 Broadway, Suite 2100
San Diego, CA 92101
Tel: 619232-3231

Fax: 619-232-*690

email: rkcoplev@rkc-rocklaw.com
Attorney for Defendant
Linda Vista Spanish Congregation

Mario Moreno, Esq.
Law Offices ofMario Moreno

100 Watchtower Drive

Patterson, New York 12563
Tel' 845-306-0700

Fax: 845-306-0709

mmoreno@iw,org
Watchtower Bible & Tract Seciety ofNew York

2
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IRWIN, M. ZALKIN, ESQ.,(#899.57)
DEVIN M. STOREY, ESQ. (#234271)
MICHAEL J. KINSLOW, ESQ. (#238310)
ALEXANDER S. ZAEKIN, Esq. (#280813)
The Zalkin Law Firm, P.C.
12555 High BluffDrive, Suite 260
San Diego, CA 92130
Tel: 858-259-3011

Fax: 858-259-30·15

Email: Irwin@zatkin.com
dms@zalkin. com

mipk@zalkin.com
alex@zalkin.com

Attorney for Plaintiff

V.

.
DEC 19'12AH 310

FILED
Ck:rk of th Superior Ccitt

DEC 1 9 2012

By: A. SEAMONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, and Joel
Gamboa, Individually,

Plaintiffs,

Defendant Doe 1, La Jolla Church,
Defendant Doe 2, Linda Vista church, and
Defendant Doe 3, Supervisory
Organization, Defendant Doe 4,
Perpetrator, and Does 5 through 100,
inclusive,

Defendants.

)
)

)

)

)
)
)

)

Case No: 37-200-00092450-CU-PO-

CTL

DECLARATION OF IRWIN M.
ZALKIN IN SUPPORT OF EX

PARTE APPLICATION TO

TERMINATE THE QUALIFIED
SETTLEMENT FUND

I)ate: 12-20-12

Time: 11:00 a.m.

Dept C-73

Judge: Steven R. Denton

1

DECLARATION OF IRWIN M. ZALKIN IN SUPPORT OF EX PARTE APPLICATION

TO TERMINATE THE QUALFIED SETTLEMENT FUND
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I, Irwin M. Zalkin, declare that.:

1. I am attorney of record for Plaintiffs John Dorman and Joel' Gamboa in this matter;

2. I have personal knowledge ofthe facts statedl herein and would sotestify if called upon todo so;

3. This matter has settled in its entirety and all funds to be paid and distdbuted in accordance with

the settlement agreement with defendants herein and the San Diego Jehovah's Witness Child

Qualified Settlement Fund (QSF) agreement, and all, other conditions of both the settlement

agreement with defendants and with the QSF have been satisfied.

4. Therefore, plaintiffs join in the requestofthe QSF Administrator (Petitioner Pi-Yi Mayo, Esq)

foran Order terminating the QSF.

5. I have given ex parte notice ofthis hearing to,all counsel via email on December18, 20112.

I declare under penalty of pedury of the State of California, that the foregoing is true and
cerrect. Executed this "day of December, 20*2 in San Diego, California.

<r )-fil<CS

. Zalkin 

2

DECLARATION OF IRWIN M. ZALKIN IN SUPPORT OF EX PARTE APPLICATION
TO TERMINATE THE QUALIFIED SETTLEMENT FUND



! 2555 High Bluff Dii¥4 a,he 260
San Diclo, CA 92130
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...as.... 858-259.3013

SUPS-R COUR,0,&"PORNKCOUIrrOF Son I)lego
5'-Ame-330 Broadway
-,=Rs,=330 Broadway
cnv-=co*Sm Dies& CA 92101

PiA»mp,Jpsmualohn Dotman. et aL
osPENDTmeapof=mDefendant Doe 1, La Jolla Church

FILED
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6' c

0

-0

37-2010f4®9245*;-PlrL

1. 70 THE CLERK: A- dismiss 010 *dll I *Im,E

0, [ZZIP-on

cnf/**

m fda#*

(6) rn out- 0-10. Rn,re action ofall panies EXCSPT DEFENDANr DOE 4. PERPETRATOR

D....................................... I)ESSZ=-

1 70 THE CLERK: Cormillo Iheabove dsm!•* 15 hemb,0,0,1-

MAY 25 2012 .mo,*0=...R
SEE ABOVE

92012
b. F-7 Anorneyorp•Iwithout ai:.1,Ino:nouad Rku b

m•ms I

-        REQUEST,0*biSM!*SAe' 3. TOM
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L PLAINTIFF/PETTTIONER: John Rivera, et at

DEFENDANT/RESPONDENT:DeRndant Doe 1, Pacific Beach Church, et al.

Declaration Concerning Waived Court Fees

CIV410

CASE NUMBER:

37-20.11-00096950-CU-PO-CTL

|The court has a stauory Sen for walvedfees and costs onany recovery of $10,000 or more in value by
Isemement, con,Bomise, arbl#ation award, mediation Gememenl, or otherrecovefy. The courrs lien,must
be paid before thecourtwIU dismiss the case.

1. The court waived fees and costs In this action For fname):

1 The pemoniin Ilem 1 (dlec* one):
a· j ts notrecoveling enyO*ig ofv*e by saclion.
b. E-7 Isreooveling less than $10,000 in value by *ls action.
c.1£ is recove:Ing $10,000 or mom In value by this ection. f#Emn 20 la checke< /tem 3 /nus# be con,*ted)

3. CZ|Allcourl fees andcosts thatwere wakdh, INsadion havelbeen paid toeoourt Rhectone) CZ|IYes EIINo

lideclare underpenalty of pellury under Ae Imvs ofthe Slate o#Callbmla that the information above Is Mle and correct
Date

(1¥PEOR-NT,-E-r-1 ATTOR,Cr-| PART,MA-@DECLION)

Cl¥4100-19/
REQUEST FOR DISMISSAL

(SIGNATURE)

P/O/2 02
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Irwin M. Zalkin, Esq. SBN 89957
 Devin M. Storey, Esq. SBN 234271
Michael L Kindow, Esa. SBN 238310
THE ZALKIN LAW FIRM, P.C
12555 High BluffDrive, Suite 260
San Diego, California 92130
Telephone (858) 259-3011
Facsimile: (858) 259-3015
Attorney fbr Plaintiffs

.

PROOF OF SERVICE

I, Lisa E. Maynes, am employed in the city and county of San Diego, State of
California. I anii over the age of 18 and no a party to the action; my business address is 12555
High BluffDrive, Suite 260, San Diego, CA92130.

On May 25,2012, I caused to be served:

REQUEST FOR DISMISSAL

in this action by placing a true and correct copy of said documents(s) in sealed envelopes
nA,Iressed as follows:

SEE ATTACHED SERVICE LIST

_X_ (BY MAIL) I am readily familiar with the finn's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the US.
Postal Service on that same day with postage thereon fully prepaid at San Diego,
California, in the ordinary course ofbusiness. I am aware that on motion of the party
served. service is presitmed invalid if postal cancellation date or postage meter date is
more than one day after date ofdepomt for mailing inaffidavit.

(BY PERSON SERVICE) By canging to be delivered by hand to the offices ofithe
addressee(s).

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list

(BY EMAIL) C.C.P Section 1010.6(1)(6) At the time of the electronic service, I was at
least 18 years of age and not a party to this legal proceeding. I transmitted' the above-
referenced documents by electronic mail pursuant to California rules of Court, Rule
2060. The electronic service I used complied with Rule 2050 and no error was reported
by the electronic mail provider.

I declare under penalty of perjury under the laws of the State of California that the
foregoing istrue and correct

Dated: 5--3. €- I 7-
62E.Maynes
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James M. McCabe, Esq.
The McCabe Law Firm, APC
4817 Santa Monica Avenue, Suite B
San Diego, CA 92107
Tel: 619-224-2848

MAILING LIST

Fax: 619-224-0089

email: ilm@mccabelAw.net
Attorneys for Defendants
Playa Pacifica Spanish Congregation of Jehovah' s Witnesses (formerly La Jolla Spanish
Congregation)

Rocky L Copley, Esq.
Law Office ofRocky K. Copley
225 Broadway, Suite 2100
San Diego, CA 92101
Tel: 619232-31131

Fax: 619-232-1,690

email: ikcoplev*ke-rocklaw.com
Attorney for Defendant
Linda Vista Spanish Congregation

Mario Moreno, Esq.
14 1 Law Offices ofMario Moreno

100 Watchtower Drive

15 Patterson, New York 12563
Tel: 845-306-0700

16 Faic 845-306-0709
17 mmgmng@izglg

Watchtower Bible & Tract Society of New York
18
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T

F'LED
Clerk of the Superior Co.ut

MAY 0 8 2012

By: Y. TERRONEZ, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

CASE NO. 37-2010-00092450-CU-PC)-CTL

1 Rocky K. Copley, SBN 1011628
Law Office of Rocky K. Copley

2 225 Broadway, Suite 2100
San Diego, California 92101

3 (619) 232-3131

4 1Attorneys for Doe 2, Linda Vista Spanish
Congregation ofJehovah's Witnesses

5

6

7

8

9

10 JOHNDORMAN, individually; and JOEL
GAMBOA, individually,

11

Plaintiff,
12

V.

13

DEFENDANT DOE 1, LA JOLLA CHURCH;
14 DEFENDANT DOE 2, LINDA VISTA

CHURCH; DEFENDANT DOE 3,
15 SUPERVISORY ORGANIZATION;

DEFENDANT DOE 4, PERPETRATOR; and
16 DOES 5 through 100,

17 Defendants.

18

19

20

21

22

23

24

25

26

27

28

STIPULATION TO VACACTE NOTICE OF

SETTLEMENT OF ENTIRE CASE

Dept:
Judge:

Trial Date:

Complaint Filed:

C-73

Hon. Steven R. Denton

April 20, 2012
May 20, 2010

Following the mediation, counsel for Linda Vista Spanish Congregation erroneously filed

a pleading entitled "Notice of Settlement of Entire Case." This stipulation is intended to correct

that filing. What should have been filed' is a notice of settlement between the plaintiffs, John

Dorman and Joel Gamboa, against Watchtower Bible and Tract Society of New York, Inc., Playa

Pacifica Spanish Congregation of Jehovah's Witnesses formerly known as La Jolla Spanish

Congregation of Jehoyah's Witnesses and' Linda Vista Spanish Congregation of Jehovah's

Witnesses.

The notice of settlement of the entire case should be vacated in order to permit plaintiffs

John Dorman and Joel Gamboa to pursue a default and/or default judgment against the non-

settling defendant, Gonzalo Campos.

1

Stipulation to Vacate Notice of Settlement of Entire Case

.
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1 Tbemfore, rT IS HEREBY SnPULATED thai the eadier notice of settlemcat ofthe mtire
2.cue should bc :*icken and the court is hereby notified that theasettlement hasbeal mached by 
31 lam Dorm?# Hnli Joct Omni= and only don¤¤lants Wal:**ower Bible and nact Society of New
4 York, Inc. Plays Pacifica Spanish Congre,lion of Jehovah's Witnemes formerly knawn as La
5 Jolls Spwish Congregation of Jchovah's Witnesses and Linda Vista Spanish Congre-mtion of
6 Jehovah's Witnesses

7
THE p.c

8 Dated: May_, 2012

91 -nal,0 .3/ride:,0ANomey ib,Plam

10 THS MCCABE LAW FIRM, APC
11

Dded: May -22012
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14 WATCHIOWER BIBLE AND TRACT

SOCIETY OFNEWYORK. INC.,5 LEGAL DEPARTMENT
16
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17 i Mario F. Moreno, Esq.
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Rocky K. Copley, SBN 101628
Law Office ofRocky K. Copley
225 Broadway, Suite 2100
San Diego, California 921101
(619) 232-3131

Attorneys for Doe 2, Linda Vista Spanish
Congregation ofJehovah's Witnesses DClerk of the Superior Court

MAY 0 8 ZOE
BY:

x TERRONEZ, Depu,
SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

CASE NO. 37-2010-00092450-CU-PO-CTLJOHN DORMAN, individually; and JOEL
GAMBOA, individually,

Plaintiff,

DEFENDANT DOE 1, LA JOLLA CHURCH;
DEFENDANT DOE 2, LINDA VISTA
CHURCH; DEFENDANT DOE 3,
SUPERVISORY ORGANIZATION;
DEFENDANT DOE 4, PERPETRATOR; and
DOES 5 through 1006

Defendants.

ORDER VACATING NOTICE OF
SETTLEMENT OF ENTIRE CASE

Dept:
Judge:

Trial Date:

Complaint Filed:

C-73
Hon. Steven R. Denton

April 20, 2012
May 20, 2010

The court having read the stipulation of counsel and good cause appearing therefore, the

court hereby orders that the notice of settlement of the entire action is stricken and the court places

this matter on the 45-day dismissal calendar with regards to the dismissal of the action against

defendants Watchtower Bible and Tract Society of New York, Inc., Playa Pacifica Spanish

Congregation of Jehovah's Witnesses formerly known as La Jolla Spanish Congregation of

Jehovah's Witnesses and Linda Vista Spanish Congregation of Jehovah's Witnesses.

Dated:
--fudge 0Tlile-Superior 6@t

Order Vacating Notice of Settlement of Entire Case
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FILED
Clerk of th@ Superior Court

MAY 0 8 2012

By: A. SEAMONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, andl Joel Gambog
Individually,

V.

Plaintiffs,

Defendant Dee 1, La Jolla Church; Defendant
Doe 2, Linda Vista Church; Defendant Doe 3,
Supervisory Organization; Defendant Doe 4,
Perpetrator; Does 5 threugh 100

Defendants.

) Case No: 37-2010-00092450-CU-PO-CTL
)
)
)
)
) ORDER APPROVING THE
) ESTABLISHMENT OF A QUALIFIED
) SETTLEMENT FUND AND FOR
) RELEASE OF CLAIMS
)
)
) Date: May 8,2012
) Time: 8:30 a.m.
) Dept: 73
) Judge: Hon. Steven Denton
)

)

)
)
)
)
)
)
)
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ORDER APPROVING THE ESTABLISHMENT OF

THE JEHOVAH'S WITNESS CHILD SEXUAL ABUSE

OUALIFIED SETTLEMENT FUND

JOHN DORMAN, INDIVIDUALLY, and JOEL GAMBOA, INDIVIDUALLY, Plaintiffs,

having petitioned this Court to establish a Qualified Settlement Fund, having sought the Court's

approval for the release of certain claims, and having providedl the Court with a copy of the

proposed Fund Agreement, and the Court, having fully considered the Petition together with all

matters of record herein, ibeing fully advised, and finding good cause therefore, HEREBY

ORDERS THAT:

1. The Qualified Settlement Fund, attached hereto as Exhibit A and entitled The Jehovah's

Witness Child Sexual Abuse Qualified Settlement Fund, be and hereby isestablished by the Court

as aqualifiedl settlement fund as described in United States Internal Revenue Code § 468B and

United States Treas. Reg. § 1.468B-1.

2. The Qualified Settlement Fund shall' be administered by Pi-Yi Mayo. The Court retains

continuing jurisdiction over The Jehovah's Wittness Child Sexual Abuse Qualified Settlement -

Fund and 0yer its Administrater, Pi-Yi Mayo.

3. The Jehovah' s Witness Child Sexual Abuse Qualified Settlement Fund is immediately

authorized' to receive the payment from Defendants, as described in the Petition and Exhibit A, and

to hold that sum, subject to the continuing jurisdiction of this Court, until the Administrator,

Plaintiffs, and Plaintiffs',counsel of record Cause Numbers 37-201*00092450-CU-PO-CTL and'

37-2011-00096950-CU-PO-CTL, have agreed, in writing„on the timing and' amount of

distributions from the Fund for attorneys' fees and litigation expenses, for any lump-sum

distributions to the Plaintiffs, for the approval of periodic payments and the assignees and annuity

issuers involved in such periodic payments, and' for otherapproved disbursements to a special

needs trust, ifany. The Fund Administrator shall not make any distribution t0 or for the benefit of

a minor or incompetent person, including payment of attorney fees and expenses, without an order

approving the disbursement from this Court.

4. At no time prior to distribution by the Administrator, are the funds delivered to the

Administrator pursuant to this Order accessible or in any way available to any Plaintiff or anyone

-2-
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acting 6n a Plaintiff' s behalf.

5. That upon the Administrator's receipt ofthe payment from Settling Defendants, the

payment extinguishes completely the Settling Defendants' tort liability with respect to the

Plaintiffs' claims. Furthermore, the Plaintiffs shall fully and finally release all claims against

Settling Defendants by executing a Settlement Agreement and Release, that shall be incorporated

by reference in this Order. In addition, without limiting the application of the terms of those

releases, the Court orders that, upon receipt by the Administrator of The Jehovah's Witness Child'

Sexual *buse Qualified Settlement Fund, the Settling Defendants shall e fully and completely

released with respect to alll matters arising after such receipt by the Administrator ofThe Jehovah's

Witness Child Sexual Abuse Qualified Settlement Fund, including but not limited to, the

investment, management, and treatment of such sum by the Administrator ofThe Jehovah's

Witness Child Sexual Abuse Qualified Settlement Fund, and any structured settlements that may

be entered into among the Administrator of The Jehovah's Witness Child Sexual Abuse Qualified'

Settlement Fund and one or more ofthe Plaintiffs and/or counsel.

6. All payees holding any funds paid in settlement of this cause are directedl to sign,over

settlement proceeds to the Administrator of the Qualified Settlement Fund for the benefit of

Plaintiffs.

7. Defendants must wire the settlement funds into the established Qualified' Settlement

Agreement account by 53 00· /77 - Central Standard Time on /09*6Sil©510/ 2-

By this Order the Court hereby creates and establishes THE JEHOVAH'S WITNESS

CHILD SEXUAL ABUSE QUALIFIED SETTLEMENT FUND.
ORSIGNED this the 6 day of /V*Y , 042.

ERIOR COURT JUDGE

-3-
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UPERIOR COURT OF CALIFOR,
COUNTY OF SAN DIEGO

CENTRAL

MINUTE ORDER

DATE: 05/08/2012 TIME: 08:30:00 AM

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Annette Seamons

REPORTER/ERM: Not Reported
BAILIFF/COURT ATTENDANT: M. Micone

DEPT: C-73

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. La Jolla Church
CASE CATEGORY: Cii 1 - Unlimited CASE TYPE: Pl/PDA/VD - Other

EVENT TYPE: Ex Patte

APPEARANCES

Rocky K Copley, counsel, present for Defendant(s).
Irwin Zalkin on behalf of Plaimtiff is present

Ex-parte application for establish a qualified settlement fund and for release of claims requested by
Plaintiffs.

No opposition by Defendamt.

The Ex patte request is granted .

Order Approving the Establishment of a Qualified Settlement Fumd and for Release of Claims is signed
and filed.

IDATE:'05/08/2012

DEPT: C-73

MINUTE ORDER Page 1
Calemdar INo. 3



Superior Court of California

County of San Diego

SIGN-IN SHEET

Calendar No.: 1

Court Use Only

CASE: 37-2010-00092450-CU-PO-CTL - John Dorman vs. La Jolla Church

EVENT TYPE: Ex Parte IEVENT DATE/TIME: 05/08/2012 8:30 am

JUDGE: Steven R. Denton
DEPARTMENr: C-73

ATTORNEY/PARTICIPANT NAME

Copley, Rocky K

de la Flor, George L

Doe, Perpetrator

McCabe, James M

1 Perpetrator

@tE.65I  2,rt  „j

CUENT NAME

Doe 2, Linda Vista Spanish <
Congregation of Jehovah's Witnesses
et. al. [DFN]

Unda Vista Church [DFN]

'[DFN]

'Doe 2, Unda Vista Spanish

Congregation,of Jehovah's Witnesses

et. al: [DFN]

[DFN]

Dorman, John et. al. i[PIN]

SIGNATURE

/4«
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Fl LED
Clsrk of k Superior Court

MAY 0 2 2012

By: A SEAMONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

1 Irwin M. Zalkin, Esq. (#89957)
Devin M. Storey, Esq. (#234271)

2 Michael J. Kinslow, Esq. (#238310)
THE ZALKIN LAW FIRM, P.C.

3 12555 High Bluff Drive, Suite 260
San Diego, CA 92130

4 Tel: 858/259-3011
Fax: 858/259-3015

5

Attorneys for Plaintiffs
6

7

8

9

1'0

 John Dorman, Individually, andl Joel Gambog
11 1 Individually,

12 Plaintiffs,

13

14

15

V.

16

17

18

19

20, Defendant Doe 1, La Jolla Church; Defendant
Doe 2, Linda Vista Church; Defendant Doe 3,

21 Supervisory Organization; Defendant Dee 4,
Perpetrator; Does 5 through 100

22

Defendants.
23

24

25

26

27

28

) Case No: 37-2010-00092450-CU-PO-CTL
)
)
)
)
) EX PARTE PETITION TO ESTABLISH A
) QUALIFIED SETTLEMENT FUND AND
) FOR RELEASE OF CLAIMS
)

) Date: May 8, 2012
) Time: 8:30 a.m.
) Dept: 73

) Judge: Hon. Steven Denton

-

)
)
)

)

)
)

1/2 a £-

1:A FAK.11: Fist,111UN l U ES l ABLISH A VUALIPUSLHSb l 1 LEMi:N 1 IP'UND AND 1*UK KELhASE UP CLAIMS



,

19

20

21

22

23

24

25

26

27

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

..

PETITION TO ESTABLISH A OUALIFIED SETTLEMENT FUND

AND FOR RELEASE OF CLAIMS

NOW COME JOHN DORMAN, INDIVIDUALLY and JOEL GAMBOA,

INDIVIDUALLY, Plaintiffs, and respectfully seek the Court's approval to establish The San Diego I

Jehovah' s Witness Child Sexuall Abuse Qualified Settlement Fund (hereinafter referred to as "Fund")

created pursuant to U.S. Treas. Reg. § 1.4868-1 f'4688") and seek this Court's approval for the

release of claims as described below. Notice of this ex parte appearance has been given to all parties'

and their counsel.

The proposed Fund Agreement is attached hereto as Exhibit A and is incorporated herein. In

support, Petitioner shows the following:

1. In the Cause No. 37-2010-00092450-CU-PO-CTL, John Dorman, IndividuaUy, andJoe/

Gamboa, Individually Plamtiffs vs. Defendant Doe 1, La Jolla Church; Defendant 2, Linda Vista j

Church; Defendant Doe 3, Supervisory Organization; Defendant Doe 4, Perpetrator; and Does 5
through 100, Defendants, and Cause No.

37-2011-00096950-CU-PO-CTL, John Rivera, Individually, Joshua Rivera, Individually, Ruth Bias,

Individually, and Javier Cervantes, Individually PlamtiKs vs: Defendant Doe 1, Pacijlc Beach j

- Church; Defendant Doe 2, Linda Vista Church; Defendant Doe 3, New York National Church;

 Defendant Doe 4, Pennsylvania National Church; Defendant Doe 5, Perpetrator; and Does 6

through 100, inclusive, Defendants, certain Defendants (hereinafter "Settling Defendants") have

agreed to settlement of all claims in exchange for,payment of an amount agreed to by the parties.

' Said payment is in full settlement and discharges any and alt claims which the Plaintiffs have or may

have against Settling Defendants.

2. Petitioners seek this Court's Order to establish a qualified settlement fund pursuant to 

U.S. Treasury Regulation § 1.4688-1 in order to permit Settling Defendants to be immediately, fully

and finally released with respect to alli claims which the Plaintiffs have or may have against them.

Those regulations require that a Qualified Settlement Fund be established pursuant to an order of the

Court.

-2-
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3. The Fund will receive a sum of monies from Settling Defendants and hold that sum

subject to the continuing jurisdiction of this Court, until the Plaintiffs and Plaintiffs' counsel of

record in Cause Numbers 37-2010-00092450-CU-PO-CTL and 37-2011-00096950-CU-PO-CTL

have agreed, in writing, upon thetiming and amount of distributions from the Fund for attorneys fees

and litigation expenses, for any lump sum distributions to Plaintiffs, for the approval of periodic

payments and the assignees and annuity issuers involvedl in such periodic payments, and for other

approved disbursements to a special needs trust, if any. In the event that the Plaintiffs and/or

Plaintiffs' counsel are unable to agree on any matter, the Fund Administrator will submit that matter

to this Court for resolution, The Fund Administrator will not make any distribution to or for the

benefit of a minor or incompetent person, including payment of attorney fees and expenses, without

an order approving the disbursement from this Court.

4. Establishment ofthe Fund will satisfy the requirements of U.S. Treasury Regulation

Section 1.4688-1(c) by (a) being established pursuant to the Court's order,,(b) resolving and

satisfying one or more tort claims against Settling Defendants, and (c) constituting a trust under

Texas law, all as required by those regulations.

5. The Fund' will be administered by Pi-Yi Mayo, 5223 Garth Road, Baytown, Texas, 77521;

continuing costs and expenses of administration of the Fund will be paid directly from the Fund

itself.

6, Approval by the Court of the establishment ofthe Fund best serves the interests of the

Plaintiffs by assuring that the funds are immediately obtained from Settling Defendants,'and the

Settling Defendants are immediately, fully, and finally released.

7. The Defendants will wire funds into the Qualified Settlement Fund Account by the date

set forth by Order of this Court.

8. Defendants have no objection to this Petition provided that an appropriate release is

promptly delivered on funding of The San Diego Jehovah's Witness Child Sexual Abuse Qualified

Settlement Fund. The parties have Bgreed to enter into a Settlement Agreement and Release.

Petitioner, therefore, seeks the order of this Court that upon receipt by the Administrator of the Fund,

-3-
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1 the Settlement Agreement and Release to be executed by all parties shall be incoiporated in the

2 Court's Order as set forth herein.

3 9. For all of the foregoing reasons, Petitioner respectfully requests that the Court establish

4 ' the Fund attached hereto as Exhibit A and grant any further relief requested in this Petition.

5

6 Respectfully Submitted,

7

8 THE ZALKIN LAW FIRM, P.C.

9

10 Dama.S/ 26/1- By:-57-
6---+riRM. Zalkin

11 Attorney for Plaintiffs

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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EXHIBIT A



THE SAN DIEGO JEHOVAH'S WITNESS CHILD
SEXUAL ABUSE QUALIFIED SETTLEMENT FUND



THE SAN DIEGO JEHOVAH'S WITNESS CHILD

SEXUAL ABUSE QUALIFIED SETTLEMENT FUND AGREEMENT

ARTICLE I

NAME AND IPURPOSE OF THE TRUST

1-1 Name. This Qwalified Settlement Fund shall be known as The San Diego
Jehovah's Witness Child Sexual Abuse Qualifiedi Settlement Fund (hereinafter "Fund")
and is intended to qualify as a Qwalified Settlement,Fund within the meaning of Sectiom
4688 of the 'United States Internal Revenue Code and United States Treasury
Regulation 1.4688:1. The Fund also constitutes a trwst under Texas state law.

1-2 Puroose. The purpose of the Fund is to accept, hold and distribute funds
paid by cettain 'Defendants (hereinafter "Settling Defendants") in consideration of the
settlement of claims against Defendants and a full amd final release of Settling
Defendants. The legal entity known as a Qualified, Settlement Fund is awthorized under
Section 4688 of the Interrtai Revenue Code of 1986 (Title 26, United States Code), as
amended ("IRC") and Imcome Tax Regulations ("Regulations") §§ 1.4688-11, et seq.
This fund exists to resolve or satisfy the claims, actions, and lawsuits arising out of
Cause INos. 37-20110-00092450-CU-PO-CTL, John Dorman, Individually, and Joel
Gamboa, Individually P\aint\fts vs. Defendant Doe 1, La Jolla Church: Defendant 2,
Linda Vista Church; Defendant Doe 3, Supervisory Organization; Defendant Doe 4,
Pe/Petrator, and Does 5 through 100, Defendants and
37-2011-00096950-CU-PO-CTL, John Rivera, individually, Joshua Rivera, Individually,
Ruth Bias, Individually. and Javier Cervantes, Individually Plainuffs vs. Defendant Doe
1, Pacific Beach Church: Defendant Doe 2, Linda Vista Church; Defendant Doe 3, New
York National Church; Defendant Doe 4, Pennsylvania National Church: Defendant
Doe 5, Perpetrator, and Does 6 through 100, inclusive, Defendants, claims arising out
of a tort, or violation of law, as provided for in IRegulations § 1.4688-7. Allocation
issues exist as to the settlement, including but not limited to liens and other unresolved
matters. It,is in the best interests of the Plaintiffs that the money be paid into a Fund
which earns income rather than held Iby the Defendant while those issues are being,
resolved.

1-3 Duties. The Duties of the Administrator shaillbe as defined in this

Agreement.
1-4 Government Authoritv. This IFund and its administrator remain under the

continuing jurisdiction of the Court and this Fund' shall' be administered and operated{
pursuant to this Agreement.

ARTICLE Il

PAYMENTS TO THE FUND

2-1 Fwll and !Final Release ot Settlina Defendants. The Superior Court for the
State of California for the County of San IDiego approved the establishment of the Fund
pwrsuant to IRC section 4688. Pursuant to the Order, the Fund is created for the



ibenefit of Plaintiffs, and such other entity or entities to, which the Court may direct that
distributions be made. Upon payment to the Fund, the Settling Defendants bave no
further obligation impthis matter.

2-2 Payment bv Defendants. Certain Defendants have agreed to make a
contribution to the Fund. All swch contributions, together with the earnimgs thereon,
shall.'be heidi as a fund for the satisfaction of claims, costs, and expenses which are
incurred Iby the Administrator of the Fund, as provided win tbis Agreement.

2-3 No Fudher Obligation for Settling Defendant. Following the above
contribution to the Fund, Settling Defendamts shall have no further obligation to
contribute to the Fund, as set forth in, the Order Approving the Establishment of TMe
San Diego Jehovah's Witness Child Sexual' Abuse Qualified Settlement 'Fund, to which
this Agreement is Exhibit A.

2-4 INature of Contributions. All contributions to the Administrator of the

Qualified Settlement IFund shall be made in immediately available funds. Contributions
made to the Qualified Settlement Fund' shall not be construed as fines, penalties,
monetary sanctions, or punitive damages.

ARTICLE 111

DISPOSITION OF THE FUND

3-1 Corpus of the Trust. The coEpus of the Trwst shall include: (a) all sums
transferred to the Trust pursuant to a Court approved settlement withi Transferor; (b) all
swms, rights, interests, Claims, amd similar things of every kimd, nature, amd description
granted, transferred, er assigned to the Trust purswant to a Court Order(s), or otherwise
belonging to the Fund: and © all income derived from any of the above assets of the
Trust.

3-2 Pavment of,income amd princioal. Dwring the term of the Fund, the
Administrator shall pay or apply part or all of the income and principal of the Fund in.
order to settle the claims of the followingi case: Cause Nos. 37-2010-00092450-CU-PO-
CT\_, John Dorman, Individually, and Joel Gamboa, Individually Plainuffs vs. Defendant
Doe 1. La Jolla Church: Defendant 2, Linda Vista Church: Defendant Doe 3,

Supervisory Organization; Defendant Doe 4, Perpetrator; and Does 5 through 100,
IDefendants and 37-2011-00096950-CU-PO-CTL, John Rivera, Individually, Joshua
Rivera, Individually, Ruth Bias, Individually. and Javier Cervantes, Individually Plaintiffs
vs. Defendant Doe 1, Pacific Beach Church; Defendant Doe 2, Linda Vista Church;

Defendant Doe 3, New York National Church; Defendant Doe 4, Pennsylvania National
Church: Defendant Doe 5, Perpetrator, and Does 6 through 100, inclusive, Defendants.
This includes payimg thellegal fees, costs, andi expenses incurred by the Plaintiffs in
iprosecwting claims. The Administrator is.,not responsible for the payment of any claims
other than those filedllin the above case and approved for settlement Iby the Cowrt.

3-3 No Authority to Conduct Bwsiness. The purpose of the Fund is limited to the
matters set forth, in Article Ill hereof, and! this agreement shall not Ibe construed to
confer on the Admimistrator any authority to carry on any business or activity for profit.

Page 3



3-4 Termination of The Fund. The IFund may be terminated upon the earlier of:
(i) the date on which no assets remain/in the .Fund; or (ii) the date on which the Fund
hassdischarged all obligations reqwired of it by a Cowrt Order(s). Whenever the
Administrator determines that the Fund mayibe properly terminated pursuant lo this
Article. the Administrator may submit a petition for termination of the Fund to the Court.
After reviewing the petition, the Court may terminate the,Fund or may order the Fundlto
umdertake such further actions as the Court deems necessary and appropriate. Upon
Order of the Court, the Administrator shall finalize distributions-to beneficiaries except
for amounts necessary tocompensate the Administrator and its professionali agents for
umpaid services and costs of administration, and any funds tbat may be reserved for the
payment of taxes or outstanding charges or fees, upon termination of the Furid. The
Administrator shall distribute purswant to, such Court Order all remaining funds held by
the Administrator. Anymet,income (income after taxes and related expenses as,defined
in this agreement) remaining after all fees, costs, taxes, and expenses are paid shall be
distributed to the Plaintiffs on a pro rata basis or as ordered by tbe Court in the order
terminatingthe Fund.

3-5 Amendments. Alterations. and Revocation. The Fwnd may be amended or
altered from time to time, or revoked by an instrument in writingexecuted by the
Administrator andl'approved Iby Order of the Court or as otherwise ordered by the Court.

3-6 Allocation 'Plan andl distributions. The Administrator shall distribute to
Plaintiffs the amounts due and owimg to Plaintiffs from the iFumd available for
distribution as approved and orderedl by the Court or as approved and agreed upon in
writing by Plaintiffs and Plaintiffs' counsel in this suit. In the event of the death ofany
QSF beneficiary, the Admimistrater will distribwte funds upon the direction of a duly
appointed personal representative of the estate. No distributions from,the Fund shall
Ibe made except upon direction from the Administrator. Administrator shall make his
Ibest effort to disburse funds within three (3) business days from date of receipt ofa
signed disbursement authorization or count order. The Fwnd Administrator shall not
make any distribwtion to or for the benefit ofa minor or incompetent person, including
paymemt of attorney fees and expenses, without an order approving the disbursement
from the Court.

3-7 ,Interests Iin the Trust. No imterest in this Fund may be assigned or
tramsferred in any mamner, unless approvedi by the Court. in addition, such interests
shall not 'be voluntarily or involuntarily subject to any type of encumbrance, to the
maximum extent allowable by law, This shall include, but not be limited to.,
encumbrances associated with claims of any creditor (in or outside of [bankruptcy or
other insolvency statutory schemes) under any fedenal, state, or Ilocal laws. Any such
interest, if any, shall be made available omly upon termination of the Fund.

ARTICLE IV

ADMINISTRATORIMANAGEMENT

4-1 Initiall Administrator/Trustee. The initial administrator and trustee of this
Fund shall be'Pi-Yi Mayo, 5223 Ganth Road, Baytown, Texas, 77521 (hereinafter
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referred to as "Administrator"). The Administrator is independent of the Transferor and
independent of each Beneficiary.

4-2 Investment and Reimvestment. Except as set forth below in article 4-4 the
Admimistrator shall invest andl reinvest the principal andlncome of the Fund and keep
the Fwnd investedl,(a) in one or more money market accounts, 'which, shall be treated as
a single fund without distinction between principal and income; (b) FDIC-insured
interest- or non-interest- bearimg accounts orinstrumer'its; (c) in obligations of the
United States, its instrumentalities, or its agencies, or in United States-Government
securities imoney markets or mutual funds; or (d) cash.

4-3 Defimition oliMonev Market Account. IFor purposes of this mparagraph,
"money market account" shall mean a money fundl whose objectives are (a) current
income consistent with liquidity and low risk, (b) the maintenance of a portfolio of high
quality, short4erm money market instruments, and (c) maintenance of a comstamt $1.00
net asset value per share. All imvestments shall be made so as at all times to iprovide
sufficient liquidity to meet the anticipated cash needs of the Fund. In investing,
reinvesting. and exchanging, selling, and managing the Fund, the Administrator shall
discharge its duties with respect to the Fund solely in the interest of the
accomplishment of the purposes and objectives of the Fund.

4-4 Collection of Fundbg Instrument. Admimistrator is authorized to deposit
funding instrument(s) into an IFDIC insured bank, even though the amount of the
deposit exceeds the current FDIC insured, deposit amount for that single QSF accownt
for such time as it takes to collect on said funding instrument. Once the funding
instrument,is collected andmade available by the depository bank, Administrator shal
as soonas practical move the proceeds into one or more of the accounts set forth in 4-
2 above.

4-5 Reoortina to the Court. The Administrator shalli report to the Court, orally or
in, writing, with respect to any matter arising from the admimistration of the fundl that the
Administrator,deems advisable to bring to the attention of the Court or upon request of-
the Court. The Administrator shall create amid maintain records of the Administrator's

activities arisingi from this'Fumd Agreememt and any orders of the Court. The records
shall be created and maintained in a manner that is ordinary and customary for the
obligations imposed by any Court Order or this Agreement. Copies of the records shalli
be provided to the Court upon its xequest, subject to any privileges or other protections.
Any privileged or otherwise protected material shall be provided ulider seal to the Court.
Upon termination of the 'Fund, all privileged or otherwise protected records shall be
returned to the Administrator.

ARTICLE V

EXPRESS IPOWERS OF ADMINISTRATOR

Without in any way limiting the power and discretion conferred upon the
Administrator by the other provisions of this Fund or by law, the Administrator is
expressly authorized andi empowered as hereinafter set forth:
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5-1 Pavment of Administrative iExoenses and Costs. As the Administrator incwrs,

it shall pay amy andi all charges, taxes and expenses imposed upon or incurred in
connection with the Fund. in the discharge of. its obligations under this Fund, including,
withowt limitation, the fees and' costs associated with investment advisors, accountants,
agents, managers, attorneys, actuaries, auditom, or 'insurers, which are incurred to
maintain and administer the trust. Alll such payment shall be made from IFund assets.

5-2 Retention of Progerty. The Fund shaillhold the property in the manner
delineated in this Agreement. The Court cal:1. order a different type of property to be
heldlby the Fund than amticipated lby this agreement. If the Cowrt so orders such a
mholding, the Administrator is not responsible for loss in, the value of said holding. (E.g. a
transfer of a Bond to the Fund which is ordered held andl linterest rates move in a
manner which causes a loss of principal,).

5-3 Preservation of Principal. Notwithstandingi anyother provision in this
Agreement, the Administrator shall at all times hold, manage, invest, andreinvest the
assets of the Fund in a manner designedi to preserve the accrued income and principal
of the Fund for the purposes set forth in this agreement.

5-4 Grant of Powers Limited. The Administrator shall inot Ibe empowered to
dispose of the Corpus of the Trust for less than adequate and full consideration in
money or money's worth unless expressly authorizedl by the Court following a duly
noticed petition.

5-5 Retention of Investment Advisor and Other Conswltants. The Administrator

has the power to engage the services of Investment advisors, accountants, custodians,
managers, attorneys, or other consultants or agents, as is reasomably necessary to
assist with the management of investments: and the administration of the Fund. The
initial administrator, Pi-Yi Mayo, is an attorney licensed to practice law in the state of
Texas. Mr. Mayo is a Certified Elder Law Attorney and specializes,in public Ibenefits. ilf
the initial administrator ds required to act outside of his role as administrator and,
instead, acts in his capacity as am attorney, he shall be compensated for his'work as an
attorney im additiom to his monthly administrative fee.

5-6 Execution of Documents. The Administrator has express authority to make,
execute, acknowledge, and deliver any and all documents of transfer and comveyance
and any andl all other instruments, including but not limited to, any release of any
parties to claims or litigation from which this IFund arose. Such agreements may also
imclude settlement agreements amd qualified assignment agreements to, effect
settlements governed by IRC §§ 104(a)(2) and 130, as may be necessary or
appropriate to carry out the ipowers herein granted or other assignments, as ordered by
the Court.

5-7 Litigation. The Administrator may initiate or defend, at the expense of the
Fund, any litigation relating to or affecting the Fund, or the Administrator's obligations
under the Fund, and to initiate or defend anylitigation relating to the Fund estate or
property, and to compromise, arbitrate. or otherwise adjust claims in favorof or against
thefund. If a specific lien or garnishment is held against a single Claimant, it shalll be
the responsibility of that Claimant to handle the 'matter and Ihis/her funds shall be held in
the EFund until said matter is resolved.
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5-8 Compliance With Law. The Administrator is empowered! to complywith all
requirements imposed by applicable law, rule, or regulation.

5-9 Discretion in IExercise of Power. The Administrator maydo any other acts it
deems proper to effectuate the purpose,Mereof and to exercise the powers specifically
conferred upon it by this Agreement.

5-10 Modification of This Aareement. The Administrator shall be empowered to
petition the Court for modification of the Articles of this Agreement (including,
Attachments hereto) if the Administrator determines that such modifications are
necessary to conform to legal, tax, or administrative reqwirements.

ARTICLE VI

ADVICE OF COUNSEL

The Administrator may from time to time consult with coumsel with respect to any
question arising as to the compliance with this Agreement. The Administrator shall be
fully protected, to the:extent permitted Iby 'law in acting in reliance upon the advice of
counsek

ARTICLE VII

COMPENSATIONIFOR ADMINISTRATION

For services performed as Administrator. the initial Admimistrator shall receive an
initial fee of Two Thousand Dollars ($2,000.00) plus a monthly fee of $400.00.
Provided, however, that any Administrator may be reimbursedfor expenses, including
travel expenses, reasonably required and incurred by such Administrator in, the
performance of its duties as Administrator. Any successor Administrator shall receive
paymemt forits services in accordance with lits schedule of rates,in effect at the time
such compensation becomes payable. Such compensation may be paid without Couit
approval.

ARTICLE VIH

SUCCESSOR ADMINISTRATOR

8-1 Vacancv Caused bv Resianation or Removal. The Administratormay resign
for cause or no cause at any time upon written notice delivered to the Cour.t having
jurisdiction over the Fund. Such resignation shall become effective upon the written
acceptance of the appointment of a successor Administrator. The Court shall have the
power to appoint a successor Administrator. If the Cour.t fails to appoint such, a
successor Administrator, the Administrator shall have the power to appoint a corporate
Administrator qualified under local Court rwles to serve without bondi and to perform
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Fund services as successor Administrator or it shall have the power topetition the
Count to appoint its swccessor. All of the Administrator's fees and expenses (including,
reasonable attorneys' fees) attributable to the appointment of a successor Administrator
shalillbe paidbythe Fund. Nobond or other security shall be required of the
Administrator or successor Administrator named in this Fund. Death of the

Administrator automatically terminates the role and the'COUM shall appoint a successor
Administrator. Any successor Administrator shall have the same powers, authorities,
and discretions as though originally named as the Administrator..

8-2 Accel)tance of Apgoimtment bv Successor Administrator. Unless otherwise
ordered by the Court, acceptance of appointment as a successor Administrator shall' be
in writing and shallibecome effective upon receipt by the'Court of notice of such
acceptance. Upom the acceptance of appointment of any successor Administrator, title
to the Fund shall thereupon be vestedbin said successor Administrator, withowt the
necessity of,any conveyance or instrument. Each successor Administrator shall have
all the rights. powers, duties, authority, and privileges as if initially named as an
Administrator hereunder.

8-3 Preservation of Recordi of Chanaes to Administrator. A copy of each
instrument of resignation, removal, appointment, and acceptance of appointment shall
be attached to an executedl counterpart of this Agreement in the custody of the Court.

ARTICLE IX

INDEMNIFICATION

Each Administrator, whether imitially named or appointed as a successor
Administr.ator, acts as an Administrator and not personally. With respect to any
contract, obligation, or liability made or incurred'by the Administrator in good faith, while
the Administrator is complying with the terms of this Agreemerit, the,prudent investor
rule, or any valid Court order, all persons shall: look solely to the Fund andmot to the
Administrator personally. The Administrator shall not Ancur any liability, personal or
corporate, of any nature in comnection with any act or omission of the Administrator in
the administration of the IFundi or otherwise purswant to this Agreement. The
Administrator,initially named, and'any successor Administrator shallbe indemnified and
held harmless by the Fwnd, so Ilong as the Administrator complies with the terms of this
Agreement, the prudent investor rule or any valid Court order. This indemnification and
held-harmless provision sballl cover all expenses reasonably incurred by such
Administrator in,defense of the aforementioned acts or omissions of the Administrator.
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ARTICLE X

CHOICE OF EAW

This agreement has been created and accepted by the Administrator of The San
Diego Jehovah's Witness Child Sexual Abuse Qualified Settlement Fund amidl this
Agreement's validity, construction, and interpretation, and the rights created hereunder,
shall be governed'by the laws of the State,of Texas.

ARTICLE XI

INTERPRETATION

As used in this Agreement, words in the singular include words in the plurall and
words in the plural include the singular, and the masculine and neuter genders shall be
deemed to include the mascwline, feminine, and neuter. The descriptive headings for
each article of this Agreement shall not affect the interpretation or legal efficacy of this
Agreement. It is agreed that neither the act of entering iritothis Agreement nor any
contribwtion to the Fund'nor any action taken under this Agreement shall be deemed to
constitute an admission of any liability or fault on the part of the Administrator or the
Defemdants, imor dbes it continue a commitmemt or agreement, either express or
implied, by any or all of them to undertake any further activities outside the scope of this
Agreement.

ARTICLE Xiii

SEPARATE DOCUMENTS

This Agreement may Ibe executed in two or more counterparts, each of which
shall be deemed am original but.all of whicti, together shall constitute one and the same
instrument. Each,provision in this Agreement is valid and severable amd enforceable to
the fullest extent permitted by law.

ARTICLE XIII

TAXISSUES

13-1 Generallv. The parties intend that the Fund' shall be a Qualified Settlement
Fund wnder IRC § 4688 and Regwlations §§ 1.4688-1,et seq. The Administrator shall
take no actions that are inconsistent with the Fund's status as a Qualified Settlememt

Fund under Section 4688 of the Ilntemal Revenue 'Code, 26 U.S.C. Section 4688, and

the Regulations promulgated pursuant thereto and codified at 26 C.F.R. Sections
1.4688-1 through 1.4688-5. IFurther, the Administrator may petition the Court to
amend, either in whole' or impart, any administrative Article of this Trust Agreement,
which cawses tinanticipated tax conseqwences or liabilities inconsistent witl:, the
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foregoing. Transferor shall be classified as a "transferor" within the meanimg of
Regulation Sectiom, 1.4688-1(d)(1), 26 C.F.R. Section 11.4688-1(d)(1,). The
Administrator shalli be classified as the "administrator" withimthe meaning of Regulation
Section 1.4688-2(k)(3), 26 C.F.R. Section 1.4688-2(k)(3):

It is further intended that all transfers to the Fund will satisfy the "all events test"
and the "economic performance" requirement of Section 461(h)(1) of the,Internal
Revenue Code, 26 U.S.C. Sectior:,461(h)(1), and Regulation Section 1.461-1(a)(2), 26
C.F.R. Section 1.461-1.(a)(2). As such, the Transferor shall not be taxed on, the income
of the Fund. The Fund shall be taxed on:*its modified gross income, exclwdingthe
sums, or cash equivalents of things, transferred to it. In computing the iFund's modified
gross income, deductions shaillbe allowed' for, inter alia, administrative costs and other

incidental deductible expenses incurred in, connection with the operation of the Fund,
including, without limitation, state and tocal' taxes, and legal, accounting, and actuarial
fees relating to the operation of the IFund. All such computations of the Fund's modifiedl
gross income, as welll as any exclusioms or deductions thereto, shall be compliantand
consistent with Treasury Regulation, Section 1.4688-2(b)(1)-(4), 26 C.F.R. Section
1.4688-2(b)(1)-(4). The Administrator shall pay all taxes and associated expenses with
those taxes from the Fund without the need,of a Court Order.

13-2 Tax Preparation. ReDorting. and Withholding Requirements. The
Administrator shall cause to be filed, on behalf of the Trust, all required federal, state,
and local tax returns in accordance with the provisions of Treasury Regulationi Section
1.4688-2(k), 26 C.F.R. Section 1.4688-2(k). Furthermore, in accordance with the
provisions of Treasury Regulation Section 11.4688-2(1), 26 C.F.R. Section, 1.4688-2(13,
the Administrator shalli cause to be filed all required federal state, arid,local' information
returns and ensure compliance with Withholding requirememts. The Administrator may
retain independent, certified public accowntants to consult with and advise the
Administrator with respect to the preparation of amy and all, appropriate income tax
returns, imformation returns,. or compliance withholding requirements. The Transferor
(or some other person on behalf of the Transferor) shall supply t6 the Admimistrator and
to tbe Internal 'Revenue Service the statement described in, Treasury Regulation
Section 1.4688-3(e)(2), 26 C.F.R. Section 1.4688-3(e)(2), no later tham February 15m of
the year following each calendar year in which the Transferor (or some other person on
behalf of the Transferor) makes a transfer to the IFund.

13-3 Savinas Provision. Notwithstamding amything herein, to the contrary, im the
event that any portion of this Trust shall atany time be considered not to Ide in
compliance with Internal'IRevenue Code Section 4688, as amended, together with any
and all Treasury Regulations and Intermal Revenue Services Notices, Announcements
and directives thereunder, such offending Article of tbis Trust Agreement shall be - --- -
considered nwll, void, and ofno effect, without any action by amy court or by the
Administrator. The overarching pwrpose of this Trust is to at alll times be in compliance
with Internal Revenue Code Section 4688 and aim administrative awthority and
announcements thereunder. In the event that this Section 13-3 applies to render an
offending Section null, void, or of no effect, the iremainder of this Agreement shall,not
be affected thereby, and each remaining term and Section of the Agreement shall be
valid and enforced,to the fullest extent permitted by law.
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ACCEPTANCE OF FUND

PI-Yi Mayo, named as Administrator of The San Diego Jehovah's Witness Child Sexual
Abuse Qualified Settlement Fundi accepts this appointment and the assets to be
transferred' to the Fund to lbe held, administered and distributed as provided in this
Agreement.

WITNESS the execution hereof of the Administrator on this
,2012.

17/ /+7
PI-Yl MAYO

SBN: 13298400

5223 Garth Road

Baytown, Texas 77521
Phone: 2811.421.5774

Fax: 281.421.1103

Administrator

/'--ff

N:\ASSIST\QUALIFIED SETTLEMENT FUNDS\San Diego Jehova's Witness Child Sexual Abuse QSF\QSF
Agreement DRAFT 3.wpd
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Irwin M. Zalkin, Esq. SBN 89957
Devin M. Storey, Esq. SBN 234271

1 Michael J. Kinslow, Esq. SBN 238310
THE ZALKIN LAW FIRM, P.C.
1[2555 High Bluff Drive, Suite 260
San Diego, California 92130
Telephone (858) 259-3011
Facsimile: (858) 259-3015
Attorney for Plaintiffs

PROOF OF SERVICE

I, Lisa E. Maynes, am employed in the city and ceunty of San Diego, State of
California. I amover the age of 18 andno aparty to the action; my business address is 12555
High Bluff Drive, Suite 260, San Diego, CA 92130.

On May 2, 2012, I caused to be served:

EX PARTE PETITION TO ESTABLISH A QUALIFIED SETTLEMENT FUND AND
FOR RELEASE OF CLAIMS; ORDER APPROVING THE ESTABLISHMENT OF A
QUALIFIED SETTLEMENT FUND AND FOR RELEASE OF CLAIMS

in this action iby placing a true and correct copy of said documents(s) in sealed envelopes
addressed as follows:

SEE ATTACHED SERVICE LIST

_X_ (BY MAIL) I am readily familiar with the firm's practice ofcollection andlprocessing
correspondence fer mailing. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid at San Diego,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meterdate is
more than one day after date of deposit for mailing in affidavit.

(BY PERSON SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicatedl on the attached list.

(BY EMA]L) C.CP Section 100.6(1)(6) At the time ofthe electronic service, I was at
least 18 years of age and not a party to this legal proceeding. I transmitted the above-
referenced documents by electronic mail, pursuant to California rules of Court, Rule
2060. The electronic service I used complied with Rule 2050 and no error was reported
by the electronic mail provider. - - -- - - -- ---

I declare under penalty ofpedury under the laws of the State of California that the
foregoing is true and correct.

Dated'. < -)-1 N

4-ENa-i. Maynes /
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MAILING LIST

James M. McCabe, Esq.
The McCabe Law Firm, APC
4847 Santa Monica Avenue, Suite B
San Diego, CA 92107
Tel: 619-224-2848
Fax: 619-224-0089

email: jim@mccabelaw.net
Attorneys for Defendants
Playa Pacifica Spanish Congregatien ofJehovah's Witnesses (formerly La Jolla Spanish
Congregation)

Rocky K. Copley, Esq.
Law Office of Rocky K. Copley
225 Broadway, Suite 2100
San Diego, CA 92101
Tel: 619232-3131

Fax: 619-232-1690

email: rkcopley@rkc-rocklaw. com
Attorney for Defbndant
Linda Vista Spanish Congregation

Mario Moreno, Esq.
Law Offices of Mario Moreno

100 Watchtower Drive

Patterson,.New York 112563
Tel: 845-306-0700

Fax: 845-306-0709

mmoreno@iw.org
Watchtower Bible & Tract Society ofNew York

2
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COURT OF APPEAL, FOURTH APPELLATE DISTRICT ..0/s/riatDIVISION ON 0 L 5 0
of the Supellor Catrt B MAR 1 6 2012STATE OF CALI]FOA , Stephen M *'LIAR 1 6 2012"

DEFDn;121
LINDA VISTA CHURCH et al.,

Petitioners,

V.

THE SUPERIOR COURT OF SAN

DIEGO COUNTY,

Respondent;

JOHN DORMAN,

Real Party in Interest.

THE COURT:

D061'522

(San Diego County- _-
Super. Ct. N252010=00692450-C
PO-CTL)

The petition for writ of mandate and request for stay have beenread and
considered by Justices Nares, Haller and McDonald. The petition is DENIED.

Copies to: All parties

NARES, Acting P. J.
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COURT OF APPEAL - STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION ONE

LINDA VISTA CHURCH et al.,
Petitioners,
V.

THE SUPERIOR COURT OF SAN DIEGO COUNTY,
Respondent;
JOHN DORMAN,
Real Party in Interest.
D061522 *--)

San Diego Count,637-2010-00092450-CU-PO-])
THE COURT:

Fe L ED
0101!1 ©flhe Suparlor Court

WAR 1 4 2012 
6r

MAR la
t»en 4 2012

08=5ty.

The application of Petitioner Supervisory Organization that attorney Mario F. Moreno be
allowed to appear pro hac vice is granted.

cc: All Parties

McConnell, P.J.



Office of the Clerk

San Diego County Superior Court - Main
P.O. Box 120128

San Diego, CA 92112

.
AFFWAVIT OF TRANSMITTAL

I am a citizen of the United States, over 18 years of age, and not a party to the within action; that
my business address is 750 B Street, Suite 300, San Diego, CA 92101; that I served a copy ofthe
attached material in envelopes addressed to those persons noted below.

That said envelopes were sealed and shipping fees fully paid thereon, and thereafter were sent as
indicated via the U.S. Postal System from San, Diego, CA 92101.

I certify under penalty of perjury that the foregoing is true and correct.

Stephen M. Kelly, Clerk oftl)9 Court

\\U 1, i 3 79-2

Deputy Clerk Z Date '
CASE NUMBER: D061522

Rocky K. Copley
Law Office of Rocky K. Copley
Rocky K. Copley
225 Broadway, Suite 2100
San Diego, CA 92101

Keturah, Alegra Dunne
100 Watchtower Drive

Patterson, NY 12563-9204

Mario F. Moreno

Watchtower Bible and Tract Society ofNew York
Legal Department
100 Watchtower Drive

Patterson, NY 12563

Devin Miles Storey
The Zalkin Law Firm

12555 High Bluff Drive, Suite 260
San Diego, CA 92130

serv

Material Sent YES:

Material Sent YES:

Material Sent YES:

Material Sent YES:

Mateial Sent YES:



SUPERIORtCOURT OF CALIFORNIA, COUNTY OF SAN DIEGO
}STREET ADDRESS: 330 West Broadway

1 IMAILING ADDRESS: 330 West Broadway

}CITY AND ZIP'CODE: San Diego, CA 92101,
BRANCH,NAME: Central

TELEPHONE NUMBER: (619) 460-7073

PLAINTIFF: John Dorman,et.al.

DEFENDANT: PLAYA P8CIFICA SPANISH[CONGREGATION,et.al.

Short Titje: Dorman vs. La Jolla Church

NOTICE OF DISMISSAL BY COURT
CASE NWMBER:

37-2010-00092450-CU-PO-CTL

UNLESS ONE OF THE FOLLOWING OCCURS, 11}IE COURT WILL DISMISS THE ABOVE-ENTITLED CASE WITHOUT
PREJUDICE ON 05/25/2012

1) File a judgment or dismissal (see Superior Court Rules, Division ll, Rule 2.2.4, if applicable).

2) Appear ex parte in the department listed below andl show good cause why the case should not be dismissed.
Contact C-73

Only one continuance will be granted.

All inquiriesregarding this notice should 'be referred to the department listed above.

808( CIV-708 (Rev. 1046)

NFD-NOTICE OF DISMISSAL BY COURT
Page: 1



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
Central
330 West Broadway
San Diego, CA 921D1

SHORTr TITLE: 'Dorman vs. ILa Jolla Church

CLERK'S CERTIFICATE OF SERVICE BY MAIL
CASE NUMBER:

37-2010-00092450-CU-PO-CTL

I certify that I am not a party to this cause. I certify thata true copy of NOTICE OF DISMISSAL BY COURT was
mailed following standard court practices in a sealed envelope with postage fully prepald, addressed as indicatedi
below. The certification occurred at San Diego, California on 04/1 7/2012. The mailing occurrediat Sacramento
on 04/18/20.-.

Clerk of the Court, by:

GEORGE L DE LA FLOR
LAW OFFICES OF GEORGE L. DE LA FLOR, APC
8355 LA MESA BOULEVARD
LA MESA, CA 91941

ROCKY K COPLEY
,LAW OFFICES OF ROCKY K. COPLEY
225 BROADWAY # 2100

SAN DIEGO, CA 92101

li. 22¥'

DEVIN M STOREY
12555 HIGH BLUFF DR STE 260
SAN DIEGO, CA 921.301

JAMES IM MCCABE
THE MCCABE LAW FIRM, APC
4817 SANTA MONICA AVE ST.EiB

SAN DIEGO, CA 92107

CLERK'S CERTIFICATE OF SERVICE BY'MAIL

, Deputy
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ATTORNEY. OR PARIY WITHOUT ATTORNEY (Name, State Barnumber, andaddress)

- Rocky K. Copley, SBN 101628
Law Office of Rocky K. Copley
225 Broadway,.Suite 2100, San Diego, CA 92101'

TELEPHONE NO 619-232-3131 FAX NO. (Op#ona/).

E-MAIL ADDRESS (Opbonal;

ATTORNEY,FOR (Name; Defendant Doe 2, Linda Vista Spanish Congregation
SUPERIOR COURT OF CALIFORNIA, COUNlY OF SAN DIEGO
STREETADDRESS· 330'West Broadway
MAIUNG ADDRESS

CITYANDZIPCODE. San Diego, CA 92101
BRANCH NAME. Central Division

.

PLAINTIFF/PETITIONER: JOHN DORMAN, III, et at.

DEFENDANT/RESPONDENT: DOE 1, Playa Pacifica Spanish Congregation, et al.

NOTICE OF SETTLEMENT OF ENTIRE CASE

.

FOR COURT USE ONLY

FILED
Clerk of the Superior Court

APR 11 202

By Y. TERRONEZ, Deputy
APR 11 '12 pw 2342

CM400

CASE'NUMBER

37-20'10-00092450-CO-PO-CTL

JUDGE' Steven R. Denton
DEpT.: C-73

NOTICE TokAINTIFF OROTHER PARTY SEEKING RELIEF
You must file a request for dismissal of the entire case within 45 days after the date of the settlement if the settlementis
unconditional. You must file a dismissal of the entire case within 45 days after the date specified in item 1 b below if the settlement
is conditional. Wnless youfile a,dismissal within the required time or have shown good cause before the time,for dismissal has
expired why thecase should notibe dismissed„the court will,dismlss the entire case.

To the court. all parties, and any arbitrator or other court-connected ADR neutral involved In this case:
1. This,entire case has been settled. The,settlement is:

a. F71 Uncondltional A request fordismissal will,be filed within 45 days after the date of the settlement.
Date of settlement: April 9,2012

b. Iii-1 Conditional. The settlement agreement conditions dismissal of this matter on the satisfactory completion of ,
specified terms that are not to be performed within 45 days of the date of the settlement. A request for dismissal will
be filed no later than (date)

2. Date initialpleading,med: May 20,2010
3. Next scheduled}hearing,or conference:

a. Purpose:

b. lf-11 (1) Date:
(2) Time:

(3) IDepartment

4. Trial date: April 20, 2072
a. 0 No trial date set

b. 1-71' (1) Date: April 20, 2012
(2) Time: 8:30 a.m.

(3)Department C-73

I declare under penalty of perjury under the laws of the State of California that e fore

Date: April ill 2012
Rocky K. Copley
(TYPE OR PRINT NAMEOF 1-71 ATTORNEY r-li PARTY WITHOUT ATTORNEY)

Form Adopted for Mandatory Use
Judiclai Counci] of California

CM-200 ,[Rev. January 1.20071

S ing ispleand copyt.
IA

CJ /(mATURL,/
4 V

NOTICE OF SETILEMENT OF ENTIRE CASE
Page 1 of 2

Cid. Rules of Court nde 3.1385

WIW Coum*.ce gov



3.

2.

PLAINTIFF/PETITIONER: JOHN DORMAN, III, et al.

DEFENDANT/RESPONDENT: DOE 1, Playa Pacifica Spanish Congregation, ql

CASENUMBER:

CM-200

37-2010-00092450-CO-PO-CTL

PROOF OF SERVICE BY FIRST.CLASS MAIL
ft ·

, 1. .NOTICE OF SETTLEMENT OF ENTIRE CASE
P /,7

(NOTE: You cannof serve the Notice of Settlement of Entire Case #you are a par¢y in the action. The person who served
the notice must complete this proof of service.)

1. I am at,least 18 years old andnot a party to this action. lam a resident oforemployed in the,county wherethe mailing took
place, and my residence or business address is (spec/40:

225 Broadway, Suite 2100, San Diego, CA, 92101

I served a copy ofthe Notice of Set#ement of Entim Case by endosing it in a sealed envelope with postage
fully prepaid and (check one):

a.  deposited the sealed envelope with the United States Postal Service.
b. 171 placed the sealed envelope for collection and processing for mailing, following this business's usual practices,

with which I am readily familiar. 'On the same day correspondence is placed forcollection and mailing, It is
deposited in the ordinary course of business with the United States Postal Service.

The No#ce of Sett/ement of Entire Case was mailed:

a. on (date): April _, 2012
b. from (city and state): San Diego, California

4. The envelope was addressed and mailed as follows:

a. Name of person served: c. Name of person served:
Irwin Zalkin, The Zatkin Law Firm James McCabe, The McCabe Law Firm
Street address: 12555 High Bluff Drive, #260 Street address: 4817 Santa Monica Avenue, Suite B
city: San Diego City: San Diego
State and zip code: CA 921'30 State and zip code: CA 92107

b. Nameof person served:
Mario Moreno

Street address: 100 Watchtower Drive
City: Patterson

State and zip code: NY 12563-9204

d. Name of person served:

Street address:

City:

State and zip code:

F7 Names and addresses of additionalipersons served are attached. (You may use form POS-030(P).)
5. Number of pages attached 0

I declare under penalty of perjury under the laws of the State of California that the foregoing Is true and correct

Date: April 1 2012

Tomi Lee Stant

(TYPE OR'PRINT NAME OF DECLARANT)

C&4-200 [Rev Juary 1,20071

.

) dn*fijt**Se
(SIGNATURE OF DECLARANT)

NOTICE OF SETTLEMENT OF ENHRE CASE Page 201' 2



ATTORNEY OR PARTY WiTHOUTATTORNEY (Name, State Bar

Rocky K. Copley; SBN 101628
Law Office of Rocky K. Copley
225 Broadway, Suite 2100
San Diego, CA 92101

ber, and address).

TELEPHONE NO 619/232-3131 FAX NO.(Optional) 619/232-1690
E#wL ADDRESS (OpUonal) rkcopley@rkc-rocklaw.com

ATTORNEY,FOR (Name).Doe 2, Linda Vista Spanish Congregation
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANI DIEGO
FE CEN?TRAL DIVISION, HALL OF JUSTICE, 330 W. BROADWAY, SAN DIEGO, CA 92101
E- EAST COWNTY DIVISION, 250 E. MAIN ST., iEL CAJON, CA 92020
F-- RAMONABRANCH, 1428 MONTECITO RD.,RAMONA, CA 92065
[- NORTH COUNTY,DIVISION, 325 S. MELROSE DR., SUITE 1000, VISTA, CA 92081

SOUTH COUNTY DIVISION, 500 3RD AVE., CHULA VISTA, CA 91910

PLAINTIFF(S) JOHN DORMAN, et all

DEFENDANT(S) DEFENDANT DOE 1, LA JOLLA CHURCH, et al.

NOTICE OF JURY FEE DEPOSIT

NOTICE

TO: The·above court, the clerk thereof, and all concerned parties:

FOR COURT USE ONLY

F-r' in
., : Il BULA :2-53-OFFICE Zi

CENTRAI. DIVISION

!012 MAR 22 PM 3: 39

CLERK-SUPS;NOR COUR 1
3AN DIEGO COUNTY. CA

Ulp r,43'/•r„ ;VA11HnEE'tz 21,1 10 4

JWDGE

Steven R. Denton

DEPT

C-73

CASE NUMBER

37-20410-00092450-CU-PO-CTL

The above-entitled case, having been set for trial on April 20.2012 , in'Department C-73 at 8:30a .m.,

the statutory fee, prescribed as and for first day's deposit for trial by jury, is tendered Iherewith on behalf of the

F-7 Plaintiff [Yl Defendantpoe 2. Linda Vista Spanish Con?regation ofJehovah's Witnesses
(Full Name)

Parcel No.(s) (# appmpriate)

IDate: March, 22. 2012 -( delhi_
Rocky K. (1<le

Signature

DECLARATION OF SERVICEIBY MAIL

I declare that: I am over the age of 18 years and not a party to this case: I am employed in, or am a resident of the County
where the mailing took place; and my residence or business address is:
Law Office of Rocky K. Copley, 225 Broadway, Suite 2100, San Diego, CA, 9210,1

I served the NOTICE OF JURY FEE DEPOSH by placing a true copy in separate envelopes addressed to each addressee,
respectively, as follows:

Irwin Zatkin, Devin Storey, The Zalkin Law Firm, 12555 High Bluff Dr., #260, San Diego, CA,'92130

James M. McCabe, The McCabe Law Firm, 4817 Santa Monica Ave., San Diego, CA, 92107

Mario F. Moreno, Watchtower Bible & Tract Society of New York, Inc., 100 Watchtower Dr., Patterson, NY, 12563-9204

I then sealed each envelope and, with postage thereon fully prepaid, placed each for deposit in the United, States Postal
Service, on the date shown below at (City and State) San Diego

l declare, under penalty of perjury, under the laws ofthe State of California, that the foregoing is true and correct.

Date: March 22. 2012

Tomi Lee Stant

Type or Print Name

SDBC CIV-105 (Rev 7/09)

.*MAL %-l Jtlid

NOTICE OF JURY FEE DEPOSIT

Signature

S[)-105



UPERIOR COURT OF CALIFOR,
COUNTY OF SAN DIEGO

CENTRAL

MINUTE ORDER

DATE: 03/29/2012 TIME: 09:00:00 AM'

JUDICIAL OFFICER PRESIDING: Steven R. Dentom
CLERK: Annette Seamons

REPORTER/ERM: Not Reported
BAILIFF/COURT ATTENDANT: M. Micone

DEPT: C-73

CASE NO: 37-2010-00092450.CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. La Jolla Church

CASE CATEGORY: Civil - Unlimitedl CASE TYPE: Pl/PDA/VD- Other

EVENT TYPE: Trial Readiness Conference (Civil)

APPEARANCES

Devin M Storey, counsel, ipresent for Plaintiff(s).
Rocky iK Copley, counsel, present for Defendant(s).
Irwin Zalkin and Alex Zalkin on behalf of Plaimtiff are presemt
Mario Moreno on behalf of Defendant is present

J6int Trial Readiness Conference Report is not completed.
Parties are to submit by next Friday, April 6, 2012 @ noon am executed Joint Trial Readiness
Conference Report in final form.

On Advance Trial Review Orderitems#1,2,3,5,6,7,8,10,11,112,13 and 14 are ordered.

Advance Trial Review Order signed and filed.

Trial date of April 20, 2012 is confirmed.

DATE: 03/29/2012

DEPT: C-73

MINUTE ORDER Page 1
Calemdar'No. 3



Superior Court of California

County of San Diego

SIGN-IN SHEET

Calendar No.: 3

Court Use Only

CASE: 37-2010-00092450-CU-PO-CTL - John Dorman vs. La, Jolla Church

EVENT TYPE: TrialIReadiness Conference (Civil) EVENTiDATE/TIME: 03/29/2012 9:00 am

JUDGE: Steven R. Denton
DEPARTMENT: C-73

ATTORNEY/PARTICIPANT NAME

Copley, Rocky K

IDe La Flor, George IL

IDoe, Perpetrator

I IMcCabe, James M

1 Perpetrator

Storey, Devin M

I 640 GE /0
VEL-« 2* LK,0
Deu,
,- 2 - GO 1/81-1+0et

CUENT INAME

Doe 2, Linda Vista Spanish

Congregation of Jehovah's Witnesses

et. al. [DFN]

Linda Vista Church [DFNI

[DFN]I

Doe 2, Unda Vista Spanish

Congregation of.Jehovah's Witnesses
et. ali [DFN]

- SIGNATURE

1- 1, ,, A 1
1 , ,

[DFN]

Dorman, John et. al. i[PUN]

00 %*1 *4 /< 1* L
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIE 2 9 2012
By: A. SEAMONS, Deputy

CASENAME. T1--6--8 (DO#trl AA vs. LA 08/A CUCk
CASE# /0-91430

MAR 2 9 2012
ADVANCE TRIAL REVIEW ORDER MADE BY DEPARTMENT 73 ON
BY THE HONORABLE STEVENR. DENTON

Trial counsel for the parties are ordered to meet in person within the County of San Diego at
least three (3) court days before the initial trial' call date for the purpose of arriving at stipulations
and agreements resulting in the simplification oftriable issues. At the meeting, the follbwing
information shall be prepared, displayed and/or exchanged:

EVIDENCE/EXHIBITS

1. Counsel shall produce and [prelmark all exhibits the parties seek leave of Court to
introduce at trial. Counsel shalll prepare a joint numericallindex ofall exhibits for
submission to the trial judge. There shall be no subparts to an exhibit. The index
shall indicate: 1) the exhi6it number, 2) by whom the exhibit is being offered, 3)
a brief description of thd'exhibit, 4) whether the parties have stipulated to
admissibility, and if not, 5) the legal ground(s) for objection(s) that the objecting

- party intends ingood faith to rely on at trial (see the attached exemplar forjoint
/ exhibit list). The index shall be submitted in triplicate. Exhibits not included in

/ the index are subject to exclusion at trial, true impeachment exhibits excepted.
Exhibits tags must be completed' and attached on the upper right hand corner of
each exhibit. See exemplar below:

1/ 2.                            ,If depositions are intended to be used in lieu of live testimony, counsel shall
submit the excerpts to be used to opposing counsel at the above meeting.
Proposing and opposing counsel shall make a good' faith effort to resolve any
objections. Any remaining objections shalll be brought to the COuIt'S attention
prior to the startoftrial. It shall be the responsibility oftheproponent of the
evidence,to prepare clean copies of the excerpts, which shall include the
beginning and ending page and line numbers, to be given to the trial judge and
placed in the record to eliminate. the need of reporting the reading of the
testimony. The original transcripts of alf depositions which may be used at trial
for any purpose shalll be made available for use bythe Court before the
commencement oftrial, along with a list of anychanges made by the deponent
after the taking of the deposition. Any problems in this regard shall be brought to
the Court's attention prior te the start of,trial.

1
Court's Ex---

IR.6'0 'JA' -'..-·:3,

Dept:J.. e: f *lk--=
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3 With regard to any audio or video presentations intended to be used at trial, the
proponent shall prepare a written transcript and the procedure set forth in the
preceding paragraph shall apply.

Each party seeking monetary damages shall prepare a summary of the
documentary evidence supporting the damages sought (i.e. medical bills,
accounts, etc.), which shall be included in the exhibit summary and submitted at
trial in lieu ofthe underlying documentary evidence in accordance with Evidence
Code 1521.

VOIR DIRE

5 Counsel shall jointly prepare a briefnon-argumentative summary ofthe factual
nature of the case; including a brief summarv of plaintiffs iniuries, if

applicable; for submission to the trial judge. The purpose of the summary is to
provide an overview of the casefor·thejury. This statement shalll include a 19iat
list,ofthe complete names of all witnesses who are likely to be called' in
alphabetical order. The joint witness list shall be submitted in triplicate.

6 If counsel wish to Sxpand the scope ofthe judge's initial' v.oir dire beyond the
Judicial Council'questions found in CRC Appendix, Div. I, Section 8, they shall
prepare written questions for submission to the trial judge. These written
qyestions shall be submitted to opposing counsel not later than the above meeting.
puplicate questions shall be eliminated.

JURY INSTRUCTIONS

Counsel shall prepare a joint set ofjury instructions. This set shall consist of one
package of instructions for all parties. Judicial Council Civil Jury Instructions
(CACI) are preferred. These instmctions are available on
www.courtinfo.ca.gov/jury/civiuuryinstructions/index. and in volumes.
The instructions shall be in the order they are to be given. Any objections to

instructions shall be identified by a Post-It, which identifies the objecting party.
Counsel may propose alternative jury instructions. When alternative instructions
are presented, thoae instructions shall be successive instructions in the joint
instruction package. The submission of a list of CACI numbers is not acceptable.
Neither are multiplepackages of instructions acceptable whether arranged' by

parties, objections or some other method. The full text of all proposed
instructions must be presented to the trial judge at orbefore the time ofthe trial
call. If CACI instructions are used, all blanks shall be filled in and all bracketed

material that is not applicable shallbe deleted.
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8. Jury instructions not listed in the parties' Joint Trial Readiness Conference Report
and prepared in accordance with the abeve order are subject to exclusion at trial.

9. 9) fr [name of party] 1 waived its right to trial by jury
by failing to post fees timely. Any other party seeking jury trial must
post fees within five (5) calendar days after the Trial Readiness Conference, or
jury is waived as to all parties. [CCP 631(b)]

FILING DE*DLINES/READINESS

4- 10. Motions in limine shall be prepared andl filed and faxed (in accordance
with, California Rule of Court 2008) or personally served at least five court
days in advance ofthetrial. The title of each in li,nine motion shall identify the
moving party and describe the nature efthe motion, and shalll be numbered
sequentially, indicating the total number of in hmine motions submitted by the
moving party. Example: "Plaintiff JANE DOE's Motion In Limine to Exclude the
Testimony of Joe Expert [No. 1 of 61". Written opposition to in limine motions,
if any, shall be filed and faxed (in accordance with California Rule of Court 2008)
or personally served at least three court days in advance of the trial' date and shall
identify both the party filing the opposition, and the specific motion which is

' being opp6sed by name ofmoving party and motion number. Example:
Defendadt RICHARD ROE's Opposition to Plaintiff JANE DOE's Motion In
Limine Ng. 1". Counsels are urged to file trial briefs according to the same
schedule/.

WITNESSES/READINESS

Trial will not be delayed to accommodate witness scheduling problems. In the
absence of extraordinary circumstances, the party will be deemed to have
concluded the presentation ofhis/her case once the examjnation of available
witnesses is concluded.

Witnesses not listed on the parties' Joint Trial' Readiness Conference Report are
subject to exclusion at trial.

Each counsel is ordered totelephone Department 73 at (619) 450-7052 prior to
12:00,noon on the day before the initial trial call date to report: 1) their readiness
for trial, 2) the estimated trial length and' 3) whether ajury will be required.

The stipulation for release of exhibits (attached) shall be signed by counsel for all
parties and filed with the court at the time of trial call.

3



ADDITIONAL ORDERS

_1_ EACH OF THE DOCUMENTS REQUESTED IN THIS TRIAL
READINESS CONFERENCE REPORT SHALL BE SUBMITTED TO THE

COURT ON THE FIRST DAY OF TRIAL.

X FAILURE OF COUNSEL FOR ANY PARTY TO COMPLY WITH THE

ABOVE ORDERS MAY RESULT IN THE EXCLUSION OF EVIDENCE

OR BE CONSIDERED AN ABANDONMENT OR FAILURE TO

PROSECUTE OR DEFEND DILIGENTLY. ACCORDINGLY,
JUDGMENT MAY BE ENTERED AGAINST THE DEFAULTING PARTY

EITHER WITH RESPECT TO A SPECIFIC ISSUE OR ONTHE ENTIRE

CASE. IF COMPLIANCE WITH ANY PART OF THIS ORDER

BECOMES UNDULY BURDENSOME, THAT FACT SHALL BE
BOUGHT TO THE JUDGE'S ATTENTION IMMEDIATELY.

_1_ WE THE UNDERSIGNED ATTORNEYS OF RECORD IN THIS CASE,
HAVE READ AD UNDERSTAND THE ABOVE ADVANCE TRIAL
REVIEW ORERS:

Signature ofcounsel: Counsel for [name ofclient]:

MS=X25--- 06"4*U V 6t,«BOR

Bre* * 60#464

1 /vn,7
IT IS SO ORDERED: t-Al

DATED: 319,·tlit, Cilly,Mwawlr......-

Judge ofthe Superior Court
Rev: 4/04

4
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TITLE:

Ct.rs

Exh.

No.

/

Submitted

BY

JOINT TRIAL EXHIBIT LIST

CASE NUMBER

V.

Description

.

Legall
Grounds

for

1 £ Objection

I1

(Clerk Entries)

Date Date

Identified Admitted



Date:

 SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGOO HALL OF JUS TICE. 330 W. BROADWAY, SAN DIEGO, CA 92101-3827
O NORTH COUNTY DIVISION, 325'S. MELROSE DR., VISTA, CA 92083-6643
OjEAST COUNTY DIVISION, 250!E. MAIN ST.,EL CAJON, CA 92020-3941
O RAMONA BRANCH. 1428 MONTECITO RD.,RAMONA, CA 92065-5200
O SOUTH COUNTY DIVISION, 500 3RD AVE., CHULA VISTA, CA 91910-5649PLAINTIFF(S)

FOR,COURTUSE ONLY

DEFENDANT(S) _ - - -1, 'i"

JUDGE:

DEPT:

STIPULATION AND ORDER FOR RETURN OF EXHIBITS i CASE NUMBER

<CCP § 1962(a) & Superior Court Rules, Division 1, Rule 4.2)

It'is the desire of the court Utat any and all exhibits marked, identified anWor admitted into evidence during trial of the above.captioned matter be removed from the courtroom at the condusion of the trial.
THEREFORE. it is agreed:and stipulatedlby the parties, through their counsel of record, as follows:
1. Counsel shall beresponsible tr maintenance, custody and safekeepIng of said,exhibit inventory pending any post-verdictor appealproceedings. All exhibit tags and other identifying markings shairemain in place pending this period.

2. The clerk shall forthwith return, without further order of the Court all exhibits identified and/or admitted into evidence duringthe course of the trial to:

0 Counsel as designated by the Court or as agreed upon by the parties: finc/uding single Pfain68. single Defendantesses).
Name (Please print) Lead Counsel for Plaintiff O

Name (Pkase p/int) Lead Counsel for Defendant O
m

0 The attorneys submitting said exhibits for use il)trial (Multiple U#gants specihpany byname.or byparly code on Exhib# List)
3. In the event the exhibits are requested for further proceedings by any court having jurisdiction over this matter, counsel. as designated in #2 above, shall contact the requesting court and make arrangements for the,delivery of said exhibit(s),with notice to aillcounselofirecord.

4. The original exhibit listutilized In trial'shall be attached tothis order.
SIGNATWRE: (P,int name next to *nature) PHONE NUMBER

SDSC CN-61(Rov. 11-00) STIPWLATION AND ORDER FOR RETURN OF EXHIBITS

COUNSEL'FOR: fidenmy dent by
party name anat,rparty code Le. Pl, D2)

Judge of the Superior Courl

li
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2.
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.

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN DIEGO

DEPARTMENT 73 - HON. STEVEN R. DENTON

TRIAL REQUIREMENTS

At Friday Trial Call, the Court requires a Joint Trial Notebook be produced that includes the
following:

Table of contents

Joint Triall Readiness Report
Limine motions and oppositions and index of Limine motions
Copy ofJoint Witness List with a short sentence describing the witness,(i.e; Dr. Steven
Smith, an orthopedic surgeon from County Hospital)
Copy ofJoint Exhibit List(follow grids format -- see attachment to ADR)
Copy of Trial Briefs
Joint Statement of the Case (as stipulated to beread tojury)
Voir Dire questions counsel requests Court to ask ,
Jury Instructions (all blanks filled in and ready to be read) ,
Verdict Form (agreed orparty proposed) .

Due on the day trial commences:

1. Two exhibit binders(original for the witness pre-marked with Court Exhibit,tags and one
copy for the Court)

Four copies of the Joint Witness List

Four copies of the Joint Exhibit List

Deposition transcripts of trial witnesses

.



UPERIOR COURT OF CALIFOR,
COUNTY OF SAN DIEGO --

CENTRAL

MINUTE ORDER

DATE: 03/27/2012 TIME: 08:30:00 AM

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Annette Seamons

REPORTER/ERM: Not Reported
BAILIFF/COURT ATTENDANT: M. IMicone

DEPT: C-73

CASE NO: 37-2010-00092450-CU-PO-CTL CASEINIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. La Jolla Church

CASE CATEGORY: Civil - Unlimited' CASE TYPE: Pl/PD/WD - Other

EVENT TYPE: Ex Parte

APPEARANCES

Rocky K Copley, cownsel, presemt for Defendant(s).
James M McCabe, counsel, present for,Defendant(s).
Irwin Zalkin and Alex Zalkin on behalf of Plaintiff are present
IMario Moreno on behalf of Defendantis present

IEx-parte application for compel production of docwments and memorandwm of points and awthorities Re
Plaintiffs' expert William H Bowen requested by Plaintiff.

Cowrt hears opposition and argument.

Plaintiff requests an order shortening time for motion.

Order shortening time is denied.

The Ex parte request is denied .

DATE: 03/27/2012

DEPT: C-73

MINUTE ORDER

...e

Page 1

Calendar INo. 1
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Superior Court of California

County of San Diego

SIGN-IN SHEET

Calendar No.: 1

Court lise Only

CASE: 37-2010-00092450-CW-PO-CTL - John Dorman vs. La Jolla Church

EVENT TYPE: Ex Parte EVENT DATE/TIME: 03/27/2012 8:30 am

JUDGE: Steven R. Denton
DEPARTMENT: C-73

ATTORNEY/PARTICIPANT NAME

Copley, Rocky K

45&1Un6NN

Doe, Perpetrator

McCabe, James M

Perpetrator

CUENT NAME

Doe 2, Linda Vista Spanish

Congregation of Jehovah's Witnesses
et. al. t[DFN]

Linda Vista Church[DFN]

[DFN]

Doe 2, Linda Vista Spanish

Congregation of Jehovah's Witnesses
et. al. [DFN]

[DFN]

%.mL SR,i,il*uea Dorman, John et. al. [PLN]

AL" 3*lf/A

SIGNATURE

MOCS #:1
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12

13

14

15

16

17

18

19
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24

25

26

27

28
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.

]RWIN M. ZALKIN, ESQ. (#89957)
, DEVIN M. STOREY, ESQ. (#234271)

MICHAEL J. KINSLOW, ESQ. (#2383:10)
ALEXANDER S. ZALKIN, Esq. (#280813)
The Zalkin Law Firm, P.C.
12555 High Bluff Drive, Suite 260
San Diego, CA 92130
Tel: 858-259-3011

Fax: 858-259-3015
Email: Irwin@zalkin.com

drns@zalkin. com
mipk@zalkin. com

alex(@zalkin.com
Attorney for Plaintiff

V.

FILED
Clerk of the Suoerlor Court

MAR 2 6 2 012

By: A. SEAMONS, Deputy

MAR 26'12 pr 313

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, andl Joel
Gamboa, Individually,

Plaintiffs,

Defendant Doe 1, La Jolla Church,
Defendant Doe 2, Linda Vista church, and
Defendant Doe 3, Supervisory
Organization, Defendant Doe 4,
Perpetrator, and Does 5 through 1100,
inclusive,

Defendants.

)
)
)
)
)

)
)

)
)
)

)

Case No: 37-2010-00092450-CU-PO-
CTL

PLAINTIFFS' EX PARTE
APPLICATION TO COMPEL
PRODUCTION OF DOCUMENTS
AND MEMORANDUM OF POINTS
AND AUTHORITIES RE

PLANTIFFS' EXPERT WILLIAM
H. BOWEN

I)ate: 3-27-12

Time: 8:30 a.m.

Dept C-73

Judge: Steven R. Denton
Trial: 4-20-12

1

PLAINTIFFS' EX PARTE APPLICATION TO COMPEL PRODUCTION OF
DOCUMENTS AND MEMORANDUM OF POINTS AND AUTHORITIES RE

PLAINTIFFS' EXPERT WILLIAM H. BOWEN

11
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

l7

18

19

20

21

22

23

24

25

26

27

28

EX PARTE APPLICATION

Plaintiffs, Joel Gambea.and John Dorman, by and through their counsel, hereby apply

Ex Parte, to his Court for an Order compelling Defendant Watchtower Bible and Tract Society

of New York, Inc.'s person most knowledgeable ("PMQ"), whose depositien is currently set for

Tuesday, March 27, 2012 at 10:00 a.m., to produce any and all records which Defendant

Watchtower may have regarding William H. Bowen.

William H. Bowen is a former Jehovahh's Witness Elder who has been designated by 

Plaintiffs as an expert witness on the practices and procedures of the Jehovahh's Witnesses I

CJW"). Mr. Bowen was "deleted" (removed) as an Elder for a period of time in 1992 and was

"disfellowshipped" (shunned and excluded from participation in evangelizing or other activities

as a JW) by the Governing Body of the JWs in 2002.

Defendants have made it clear that they intend' to, offer evidence at trial that Mr. Bowen

was both "deleted" as an Elder andl ultimately "disfellowhipped" for causing "divisions".

Plaintiffs do not intend to dispute that Mr. Bowen was "deleted" as an Elder, nor that he was

"disfellowhipped" for causing "divisions". Mr. Bowen will, of necessity, testify as to the

reasons given to him as to what conduct on his part caused' "divisions" supporting his

disfellowshipping. Accordingly, Plaintiffs have requested that Defendant Watchtower's person

most knowledgeable regarding Mr. Bowens relationship with the JWs produce all

documentation in the possession of Defendant Watchtower regarding Mr. Bowen.

Defendants have not disputed the production of these records to Plaintiffs' counsel

Defendants have taken the position that Plaintiffs' counsel may not, under any circumstance,

disclose the records or discuss their contents with Mr. Bowen. It is unclear to Plaintiffs'

counsel what exactly theobjection is as to why Mr. Bowen is not entitled to disclosure of the

records or their content. Plaintiffs' counsell is not an expert in the policies, practices, and

2

PL*INTIFFS' EX PARTE APPLICATION TO COMPEL PRODUCTION OF
DOCUMENTS AND MEMORANDUM OF POINTS AND AUTHORITIES RE

PLAINTIFFS' EXPERT W[LLIAM H. BOWEN
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17

18

19

20
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22
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24

25

26

27

28
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terminology of the JWs and needs to be able to consult with Plaintiffs' expert, Mr. Bowen.

Defense counsel has taken the position that such disclosure to Mr. Bowen would' violate the

SW's right to the free exercise of their religion under the First Amendment of the United States

Constitution.

Despite efforts to meet and confer, the parties have not been able to resolve this issue,

and therefere, Plaintiffs seek this Ex Parte Order.

MEMORANDUM OF POINTS AND AUTHORITIES

I. Introduction

This action arises out of the childhoodl sexual abuse of Plaintiffs John Dorman and Joel

Gamboa by Defendant Gonzalo Campos. In preparation for trial, Plaintiffs designated William

H. Bowen as an expert witness on the policies and practices of the Jehovah's Witnesses. Mr. 

Bowen was a former practicing member of the Jehovah's witness faith and was an elder at his

Kingdom Hall. Mr. Bowen was disfellowshipped from the Jehovah's Witnesses in 2002, for the 

official reason 0f causing "divisions." Mr. Bowen contends that he was disfellowshipped

because he continually raised the issue of lack of response to childhood sexual abuse within the i

Jehovah's Witness religion.

Plaintiffs noticed a deposition of the person most qualified from Defendant Watchtower

Bible and' Tract Society ("Watchtower'D on the subject of the Jehovah's Witness' policies and 

practices. (Zalkin Decl para. 2). Plaintiffs' counsell requested that this individual bring with

them, the records reflecting Mr. Bowen's disfellowship, (Id. at para, 3). Counsel for the

Watchtower agreed to release the records, so long as Mr. Bowen signed a waiver, waiving any 

invasion of privacy claims that could result from the disclosure of his disfellowship records.

(Id. at para. 4). The Watchtower's counsel, at this time, did not put any restrictions whatsoever

on the disclosure of the records to Mr. Bowen himself. (Id.) Subsequent to Defense counsel's I
\
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waiver request, Plaintiffs' counsel suggested that the records be released subject to a protective

order, limiting their use to the instant matter. (Id. at para. 5). Defense counsel agreed to the use

of the protective order, and again, made no immediate mention of any restrictions with regard to i

Mr. Bowen viewing the releasedl records. (Id. at para. 6). After the waiver had been signedby
1

Mr. Bowen, but prior to the Stipulated Protective Order being signed by all parties, Defense I

Counsel notified Plaintiffs' counsel that Defendant Watchtower would release Mr. Bowen's

disfellowship records to Plaintiffs' counsel, Ibut under no circumstances were they to be made

available to or even discussed with Mr. Bowen. (Id. at para. 7).

Plaintiffs bring this ex parte application to request an order te compel Defendant

Watchtower to release Mr. Bowen's records without any limitation on Mr. Bowen's ability to

view the documents.

II. ARGUMENT

Mr. Bowen, as Plaintiffs' expert witness regarding the policies and practices of the

Jehovah's Witnesses, has a right to view his ow2n personnel records maintained by the -

Watchtower. Mr. Bowen's disfellewshipping records are discoverable under California's rules

of eyidence, and the disclosure of Mr. Bowen's records is necessary for him to prepare for

potentiall impeachment of 'his character by Defense ceunsel at trial. Moreover, disclosure of Mr.

Bowen's personnel records to Mr. Bowen in no way implicates, and is not prohibited by, the

First Amendment.

A. Mr. Bowen Has A Right To View His Own Personnel Recerds

Mr. Bowen has a right to view his own personnell records maintained by the

Watchtower. This circumstance is not unlike that in which an employee wishes to view their

personnel records maintained by their employer. In such a case, an employee has an absolute

right, subject to a few exceptions, to inspect their personnel records. Cal. Lab. Code § 1198.5.
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Here, though not an ,official' employee of the Jehovah's Witnesses (Elders are lay

volunteer clergy), Mr. Bowen served as an Elder at his local' Kingdom Hall'. Further, in his

capacity as an Elder he performed responsibilities mandated by the Jehovah's Witness

organization and reported to the Watchtower. There is ne reason why, as a matter of policy, a

volunteer who performs tasks equivalent to that of an employee in a non-religious institution

should not be afforded the same right to examine his personnel files maintained by the

supervisory organization.
11

B. Mr. Bowen Has a Right To View Records Which Defendants Will Use To Imveach
His Character

Alll evidence that is reasonably calculated to lead to relevant, admissible evidence is

discoverable. Cal. Civ. Proc. Sec. 2017.040. For discovery purposes, relevancy is determined,

by the information's ability to assist a party in evaluating the case, preparing for trial, or

facilitating settlement. Gonzalez v. Superior Court (1995), 33 Cal. App.4th 1539, 11546. One

element of the discovery rules' assistance in trial preparation is the avoidance of surprise at trial.

Fairmont Ins. Co. v. Superior Court (2000),22 Cal. 4m 245, 253. The rules of discovery are

applied liberally in favor ofdiscoverability of information. Gonzalez, 33. Cal. 4m at 1546.

Here, Mr. Bowen is an, expert witnesson the policies and practices of the Jehovah's

Witness religion. He was disfellowshipped in 2002. Defense counsel has indicated that, on

cross examination of Mr. Bowen, they intend to raise the fact that Mr. Bowen was

disfellowshipped, and perhaps the reasons for such disfellowship: Dujing tri Plaintiffs intend

to produce evidence that a member of the Jehovah,s Witnesses is disfellewshipped only after a

judicial committee has determined that the member committed a serious sin and was not

adequately repentant. This evidence will be produced in the context of discussions regarding the

disfellowshipping of Gonzalo Campos, the perpetrator in this case. As such, the jury will be

aware of the significance of, and reasons for disfellowshipping. The mere fact that Mr. Bowen
5
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was also disfellowshipped, even if a reason is not offered, is adirect comment on his character

and credibility as a witness. Accordingly, Mr. Bowen intends to testify as to the reasons he was

given for his disfellowshipping. Because his character and credibility will be called in to

question, Mr. Bowen has a right to examine any documents that Defendant Watchtower has

regarding his association with the JWs andl his disfellowshipping. Further, Mr. Bowen's

disfellowshipping records are relevant tocorroborate his testimony as to the conduct that lead to

his disfellowshipping. Disclosure of Mr. Bowen's records to Mr. Bowen will mitigate any

surprise, should he be confronted' with information containedl in his records at trial, as to

conduct leading to Mr. ,Bewen's disfellowshipping not already known to Mr. Bowen.

Therefore, even if Mr. Bowen's disfellowshipping records themselves are eventually ruled to be I

inadmissible, they are still discoverable pre-trial for purposes of discovering relevant,

admissible evidence.

Defense Counsel's position becomes even less defensible given the nature of the 

documents to be disclosed. The records are official Jehevah's Witness records prepared for the

Watchtower. Plaintiffs' counsel are not familiar with the intricacies or the religious jargon

unique to the Jehovah's Witness religion. To allow only Plaintiffs' counsel to view the records

would be of little assistance to Mr. Bowen in preparing to address the questions, and the

character implications raised by such questions, on cross examination at trial

, C. The First Amendment does not prohibit disclosure of Mr. Bowen's Records to Mr.
Bowen

The First Amendment prohibits judicial examination of the truth or valididty of religious

beliefs. People v. Woo* (1964) 61 Call. 2d 716, 726. The free exercise clause does not permit'

non-compliance with a valid and neutrall law of general applicability simply because

conforming to such a law may be proscribed by an individual's religious beliefs. Smith v. Fair
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Employment & Housing Com. (11996) 12 Cal 4m 11143, 11,95 (citing Employment Div., Ore.

DepL OfHuman Res. v. Smith (11990) 492 U.S. 872,879)

Defense counsel will likely argue that disclosure of such records to Mr. Bowen violates

the free exercise clause of the First Amendment by forcing the court or a jury to evaluate the

validity of Mr. Bowen's disfellowshipping. However, such a ,position conflates two separate

issues, only one of which is relevant. Not at issue here, is whether such disclosure will

ultimately be admissible at trial That is an inquiry to be determined at a later date. Rather, the

only issue here, is, whether, in the process of discovery. Mr. Bowen should be allowed to view

'his own personnel records after they have been disclosed to Plaintiffs' counsel. Hence, the

valid, neutral and generally applicable rules of evidence apply, and the disclosure of Mr.

Bowen's documents could reasonably lead to the discoverability of relevant evidence pertaining

to Mr. Bowen,s credibility as an expert witness. The mere disclosure of Mr. Bowen's records in

no way requires the court, or a jury, to make a determination on the validity of Mr. Bowen's

disfellowshipping and therefore there is no improper religious entanglement. Moreover, in

agreeing to disclose Mr. Bowen's records to Plaintiffs' counsel, Defense counsel has conceded'

that no First Amendment issue exists with regard to the disclosure of the documents to lay

individuals.

III. CONCLUSION 

Production and disclosure of Mr. Bowen's disfellowshipping and other records in thel

possession of Defendant Watchtower for purposes 0f discovery in no way implicate any First 

Amendment right of Defendant Watchtower. These records should be produced to Plaintiffs'

counsel without restriction on their ability to disclose and discuss the contents with Mr. Bowen.

Accordingly, Plaintiffs' requested Order should be issued by this Court. i
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Respectfully submitted,

Dated: 1.66// 2

.

THE ZALKIN LAW FIRM P.C.

BY:

AlexandirS.dkin
Attorneys for Plaintiffs
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V.

.

IRWIN M. ZALKIN, ESQ. (#89957)
DEVIN M. STOREY, ESQ. (#234271)
MICHAEL J. KINSLOW, ESQ. (#2383110)
ALEXANDER S. ZALKIN, Esq. (#280813)
The Zalkin Law Firm, P.C.
12555 High BluffDrive, Suite 260
San Diego, CA 92130
Tel: 858-259-3041

Fax: 858-259-3015

Email: Irwin(@zalkin.com
dms(@ialkm.com
mjpkzalkin.com
alex@zalkin.com

Attorney for Plaintiff
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FILED
Clsrk of lt,r 81„49'flor Court

MAR 2 6 2012

By: A. SEAMONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, and Joel
Gamboa, Individually,

Plaintiffs,

Defendant Doe 1, La Jolla Church,
Defendant Doe 2, Linda Vista church, and
Defendant Doe 3, Supervisory
Organization, Defendant Doe 4,
Perpetrator, and Does 5 through 1 00,
inclusive,

Defendants.

)
)
)
)

)

)

)

)

Case No: 37-2010-00092450-CU-PO-
CTL

DECLARATION OF IRWIN M.
ZALKIN IN SUPPORT OF

PLAINTIFFS EX PARTE
APPLICATION TO COMPEL

PRODUCTION OF DOCUMENTS
RE PLAINTIFFS EXPERT
WILLIAM H. BOWEN

Date: 3-27-12

Time: 8:30 a.m.

Dept C-73

Judge: Steven R. Denton
Trial: 4-20-12

DECLARATION OF IRWIN M. ZALKIN

I, Irwin M. Zalkin, declare as follows:

1. I am an attorney with The Zalkin Law Firm, P.C., counsel of record for Plaintiffs.

2. Our firm noticeda deposition for the person most qualified from Defendant Watchtower

Bible and Tract Society ofNew York to testify as to the Folicies and practices of the
1
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Jehovah's Witness religion to be taken on March 27, 2012.

3. I requested that the testifying individual bring records pertaining to the

disfellowshipping of Mr. William H. Bowen, a former Jehovah's Witness and Plaintiffs'

expert regarding the policies and practices 0fthe Jehovah's Witness religion.

4. Mario Moreno, Esq.,counsel for Defendant Watchtower, agreed to produce the

documents upon Mr. Bowen signing a waiver and release as to any claim resulting from

such disclosure. At this time, Mr. Moreno did' not put any restrictions on the disclosure I

of Mr. Bowen's records.

5. Subsequent to Mr. Moreno's waiver request, I proposed that the records be released

pursuant to a stipulated protective order limiting their disclosure to the current matter.

6. Mr. Moreno, and counsel representing other defendants agreed to the stipulated

protective order. Mr. Moreno did not, at this time, put any further restrictions on the

disclosure ofMr. Bowen's records.

7. After Mr. Bowen signed the waiver, but before all parties signed the stipulated

protectiye order, Mr. Moreno notified me the records would be released to myself and

my firm, but under no circumstances was Mr. Bowen to have access to or knowledge of

the contents of the records and wanted changes made to the proposed protective order

accordingly.

8. Through a series of e-mail communications Mr. Moreno and I attempted to resolve the

issue. At first, Mr. Moreno simply objected to disclosure ofthe records or their content

by Plaintiffs' counsell to Mr. Bowen. Now, it seems, that Mr. Moreno has taken the

position that records relating to Mr. Bowen's disfellowshipping, or prior disciplinary

actions such as removing him as an Elder for a period of time, are not relevant and are

inadmissible since Mr. Bowen cannot question these actions without engaging in a

2
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religious debate over the validity of these decisions by the Watchtower and its

Governing Body.

9. I 'have explained to Mr. Moreno that since defendants intend to introduce evidence that

Mr. Bowen was "deleted" as an Elder at one time, and ultimately disfellowshipped, both

disciplinary actions, plaintiffs, their counsel, and their expert, have the right to examine

any documents that relate to those actions. -

10. Plaintiffs and Mr. Bowen do not intend to argue that he was wrongfully disciplined.

However, out of necessity he does need to address what he was told was the reason for

his disfellowhipping. To the extent that Defendant Watchtower has documentation that

would support or dispute Mr. Bowen's testimony, plaintiffs have the right todiscover

that evidenceand the right to have their expert assist them in understanding the import

ofthose documents,

11. Therefore, plaintiffs request that this Court grant their request to compel the production

of those requested records.

I, Irwin M. Zalkin, declare under penalty of perjury that the foregoing is true andl correct to the

be of my knowledge. Signed this 23'iy of the city of San Diego, in the state of
California.

--

,EsF
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Irwin M. Zalkin, Esq. SBN 89957
1 Devin M. Storey, Esq. SBN 234271
Michael J. Kinslow, Esq. SBN 238310
THE ZALKIN LAW FIRM, P.C.
12555 High Bluff Drive, Suite 260
San Diego, California 92130
Telephone (858) 259-3011

i Facsimile: (858) 259-3015
Atterney for Plaintiffs

PROOF OF SERVICE

F s D

Cle, -*'. ** -, + .r Ce·rr?

MAR 2 6 2012

By: A. SEAMONS, Deputy

HAR 26'12 9:13

I, I.isa E. Maynes, am employed in the city and county of San Diego, State of
California. I am over the age of 18 and' no a party to the action; my business address is 12555
High Bluff©rive, Suite 260, San Diego, CA 92130.

On March 26, 2012, I caused to be served:

PLAINTIFFS EX PARTE APPLICATION TO COMPEL PRODUCTION OFDOCUMENTS
AND MEMORANDUM OF POINTS AND AUTHORITIES RE PLAINTIFFS EXPERT

WILLIAM H. BOWEN; [PROPOSED] ORDER

in this action by placing a true and correct copy of said documents(s) in sealed envelopes,
addressed as follows:

SEE ATTACHED SERVICE LIST

(BY MAIL) I am, readily familiar with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid at San Diego,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than,ene day after date of deposit for mailing in affidavit.

(BY PERSON SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list.

_X_ (BY EMAIL) C.C.P Section-10110.6(1)(6) At the time of the electronic service, I was at 1
least 18 years of age and not a party to this legal proceeding. I transmitted the above-
referenced documents by electronic mail, pursuant to California rules of Court, Rule
2060. The electronic service I used complied with Rule 2050 and no error was reported
by the electronic mail provider.

I declare under penalty ofperjury under the laws ofthe State of California that the
foregoing is true and correct.

Dated: 3 -4·-1 Y .R
Eisa E. Maynes
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MAILING LIST

James M. McCabe, Esq.
The McCabe Law Firm, APC
4827 Santa Monica Avenue, Suite B
San Diego, CA 92107
Tel: 619-224-2848

Fax: 619-224-0089

email: jim(@mccabelaw.net
Attorneys fbr Defendants
Playa Pacifica Spanish Congregation of Jehovah's Witnesses (formerly La Jolla Spanish
Cengregation)

Rocky K. Copley, Esq.
Law Office of Rocky K. Copley
225 Broadway, Suite 21'00
San Diego,[CA 92101
Tel: 619232-3131

Fax: 619-232-1690

email: rkcopley@rkc-rocklaw.com
Attorney for Defendant
Linda Vista Spanish Congregation

Mario Moreno, Esq.
Law Offices of Mario Moreno
100 Watchtower Drive

Patterson, New York 12563
Tel: 845-306-0700

Fax: 845-306-0709

mmoreno@iw.org
Watchtower Bible & Tract Society ofNew York
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WATCHTOWER BIBLE AND TRACT SOCIETY

OF NEW YORK, INC., LEGAL DEPARTMENT
Mario F. Moreno (Pro Hac Vice)
100 Watchtower Drive

Patterson, NY 12563

Telephone: (845) 306-000
Facsimile: (845) 306-0709

Attorney for Defendant Watchtower Bible and Tract
Society of New York, Inc. (sued as"Defendant Doe
3, Supervisory Organization")

FILED
Clerk of the Superior Court

MAR 2 6 2012

By: A. SEAMONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

'JOHN DORMAN, Individually, and JOEL
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DEFENDANT DOE 1, La Jolla Church,
DEFENDANT DOE 2, Linda Vista Church,
and DEFENDANT DOE 3, Supervisory
Organization, DEFENDANT DOE 4,
Perpetrator, and DOES 5 through 100,
inclusive,

Defendants.

Case No.: 37-2010-00092450-CU-PO-CTL

DEFENDANT WATCHTOWER'S
MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO <>
PLAINTIFFS' MOTION TO COMPEL
DOCUMENTS AND TESTIMONY
REGARDING THE CHURCH DISCIPLINE
AND POLITY DECISIONS OF THIS
DEFENDANT

Judge: Stephen R. Denton
Dept: C-73
Date: March 27, 2012

 Time: 8:30 a.m.
Triall Date: April 20,2012
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H. Statement of Facts
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III. The First Amendment prohibits plaintiffs from seeking civil court review of
the reasons behind Jehovah's Witnesses internal church discipline and polity
decision related to a former member, Mr. Bowen, including the reasons
supporting the disfellowshipping of Mr. Bowen or his deletion as an elder

A. The records plaintiffs seek are not a proper subject of discovery.

.
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IV. Not withstanding the First Amendment bar of civil court review of church
discipline and polity decisions, the evidence that plaintiffs seek is irrelevant
and is not likely to lead to the discovery of admissible evidence

A. The records sought by plaintiffs are irrelevant. 6

B. The Court is authorized to exclude impeachment matter on a
collateral matter.

V. The information sought by plaintiffs is protectedl by the minister-
communicant privilege.

A. The elders' communication regarding Mr. Bowen's disfellowshipping
and his deletion as an, elder,is presumed confidential pursuant to
evidencecode §917. 8

B. The elders' communications were confidential pursuant to the tenets
of the Jehovah's Witnesses religious practice.

VI. Conclusion
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I. Introduction

Defendant Watchtower Bible and Tract Society of New York, Inc. (hereinafter "Watch-

tower") brings this opposition to plaintiffs' request for production of documents which are not

relevant to plaintiffs' claims, but instead concern collateral issues related to one of plaintiffs'

retained experts. Plaintiffs are demanding the confidential records relating to one of their ex-

pert's disfellowshipping (excommunication), removal (deletion) as an, elder, and other congrega-

tion discipline. Defendants have no intention of introducing any of these records into evidence at

trial and the only questions that defendants intend' to pose at trial related to plaintiffs' expert's

internal church discipline are whether he was disfellowshipped and whether he was deleted as an

elder, and the date of such actions. Neither the plaintiffs nor their expert dispute the fact that the

expert was in fact disfellowshipped and deleted as an elder, nor is there any dispute about the

date of such actions. Rather, plaintiffs demand the records in question because they intend to

litigate before this court the "rightness" of, or alleged reasons for, the expert's disfellowshipping

and' removal' as an elder. Such an excursion into collaterall issues involving internal church, disci-

pline is prohibitedi by the First Amendment of the U.S. Constitution and the California Constitu-

tion, not relevant to the ultimate facts in this case, and is prohibited by the minister-

communicant privilege.

Defendant Watchtower objects to the production of any records which it may have relat-

ing to plaintiffs' expert William Harvey Bowen's disfellowshipping, his deletion as an elder, or

internal church discipline. Defendant Watchtower further objects to any questioning directed to

its Person Most Qualified (PMQ) regarding Mr. Bowen's disfellowshippping, deletion as an el-

der, or other church disciplinary facts that were not announced by the elders to the congregation.
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II. Statement of Facts

Plaintiffs designated William H. Bowen as an expert on October 27, 2011. (Ex. 1)

Mr. Bowen, who resigned as an elder in the faith of Jehovah's Witnesses in December 2000,

claims to be an expert in the "practices and policies of the Jehovah's Witness faith." (Ex. 1, n. 5;

Ex. 2, pp. 44, 45) Mr. Bowen was "disfellowshipped" (excommunicated) from the Jehovah's

Witness faithon August 15, 2002. (Ex. 1, p. 5; Ex. 2, p. 55)

On March 12, 2012, plaintiffs filed Notice of Taking Deposition of Watchtower's Person

Most Qualifiedl and Request for Production of Documents, wherein they request that someone be

produced to testify about and produce documents regarding "any judicial committees formed

regarding William H. Bowen." (Ex. 3, pp. 3,4,6,7) Plaintiffs claim that such evidence is rele-

vant to this case in that "the records may contain evidence of conduct different than what Mr.

Bowen claims." (Ex. 4, p. 1)

HI. The First Amendment prohibits plaintiffs bm seeking civil court review of the
reasons behind Jehovah's Witnesses internal church discipline and polity decision
related to a former member, Mr. Bowen, including the reasons supporting the dis-
fellowshipping of Mr. Bowen or his deletion as an elder.

It is well-settled that "civil courts exercise no jurisdiction" over disputes "which con-

cern[] theological controversy, church discipline, ecclesiastical government, or the conformity of

the members of the church to the standard of morals required of them." (Watson v. Jones (1871)

80' U.S. 679,733.) The United States Supreme C6urt has recognized that secular tribunals must

accept"as final, and as binding on them" the decisions of ecclesiastical institutions on such mat-

ters and' observed that

it would be of a vain consent... if anyone aggrieved' by one ofI[an ecclesiastical
institution's] decisions could appeal to the secular courts andl have them re-
versed. It isof the essence of these religious unions, and of their right to estab-
lish tribunals for the decision of questions arising among themselves, that those
decisions should be binding in all cases of ecclesiastical cognizance.
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(Id. at pp. 727,729; see also Serbian Eastern Orthodox Diocese v. Mitivojevich (1976) 426 U.S.

696, 713; Jones. v. Wolf (1979) 443 U.S. 595, 602-04.)

Plaintiffs desire to have their expert, William Bowen, testify as to the purported real rea-

sons for his removall as an elder and his disfellowhippping from the Jehovah's Witness faith.

They therefore claim that the reasons behindl this internal church disciplinary action are appro-

priate areas of inquiry during the discovery process. This is the precise sort of inquiry that is for-

bidden by the First Amendment. The Watson Court noted:

That in so far as the fundamental laws of the church confer powers on its tribu-
nals, the civil courts will' recognize them, and where civil rights are involved, will
give ejTect to their exercise withoutinquiring into the motives or grounds of ac-
don Of the ecclesiastical tribunal; andl will enforce with the same respect the ac-
tion of the inferior tribunal acting within its sphere, as they will that of the su-
preme court of the church.

(Watson, 80 U.S. at p. 710 (emphasis added).) As noted above, the Ecclesiastical Abstention

doctrine, based on the First Amendment, precludes civill courts from exercising jurisdiction over

internal church disciplinary decisions about church membership and decisions of church polity.

This constitutional bar precludes the plaintiffs from litigating the reasons behind their expert's

internal church discipline.

Likewise, courts across this nation have consistently recognized that the First Amend-

ment prohibits an inquiry into the reasons for a church's discipline of its members and for its

polity decisions. (See, Abrams v. Watchtower Bible and Tract Society of New York, Inc. (Ill.

App. Ct. 1999) 75 N.E.2d 798 (dismissing a claim that a polity decision had' the 'Intent to de-

stroy [plaintiffs] 'good name and reputation in the'[religious] community."'); Higgins v. Maher

(1989) 210 Call.App.3d 1168, 1173, 1176; Hiles v. Episcopal Diocese of Mass. (Mass. 2002)

i773 N.E.2d 929,938; Van Osdol v. Vogt (Colo. 1996) 908 P.2dl 1122, 1127-28,1134; O'Connor

v. Diocese of Honolulu (Haw. 1994) 885 P.2d 361, 368, 370, 371; Korean Presbyterian Church
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of Seattle Normalization Com. v. Lee (Wash. App. 1994) 880 P.2d 565, 569-70; Schoenals v.

Mains (Minn. App. 1993) 504 N.W.2d 233, 236; Thomas v. Fuerst (Ill. App. 2004) 803 N.E.2d

619; Anderson v. Watchtower Bible and Tract Soc'y of New York, Inc. Crenn. App. 2007) No.

M2004-01066-COA-R9-CV, 2007 WL 161035.)

The Supreme Court of California has also repeatedly held that ecclesiastical and theo-

logical controversies, including "matters of faith discipline, and the general polity andl tenets of

the church," are issues beyond the jurisdiction of secular courts. (Horsman v. Allen (1900) 129

Cal. 131, 138-139; see Comm. OfMissions v. Pac Synod (1909) 157 Call. 105, 128; Catholic

Charities Of Sacramento, Inc. v. Superior Court (2004) 32 Cal.4th 527, 541-542; New v.

Kroeger (2008) 167 Cal.App.4th 800, 816-817.)

In summary, the reasons for a church's internal disciplinary decisions are beyond civil

court jurisdiction since civil courts lack the constitutional authority or the legal competence to

examine and, evaluate such decisions. If the plaintiffs' expert, Mr. Bowen, had filed suit over his

Disfellowshipping, his claim wouldi have been barred and he would have been precluded from

obtaining the background for his church discipline through discovery, even though such infor-

mation would arguably be relevant to his claim. In this case, since the information sought is not

even relevant to plaintiffs' claims, the plaintiffs should clearly be precluded from delv. ing into

their expert's internal church discipline. The fact that this one expert's credibility, whom plain-

tiffs voluntarily retained, may be compromised is not grounds for this court to ignore the First

Amendment bar which precludes civil court review or evaluation of matters involving church

discipline or polity.

1 The records phintiffs seekarenot a proper subject of discovery.

Plaintiffs and Mr. Bowen seek to use this trial to dispute the Scriptural reasons underly-

ing his disfellowshipping. A civil court simply does not have authority to look at the church's
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disfellowshipping records, or allow a jury to do so, so as to determine whether the records sup-
1

2 Port or refute what the plaintiffs' expert claims regarding the purported real reasons for his dis-

3 fellowshipping and removal as an elder. "Within the context of ecclesiastical discipline, church-

4 es enjoy an absolute privilege from scrutiny by the secular authority." (Hadnot v. Shaw (Ok.

 1992) 826 P.2d 978, 987.)
6

Because religious judicamre is immune *om any civil court inquest, it is also pro-
tected from intmsion by discovery. The church's immunity from disclosure rests
neither on a statute nor a code of evidence. Rather its shield is of a constitutional

8
dimension. It is founded on the Free Exercise Clause'sprohibition against secular

g re-examination of merits and procedure in ecclesiastical judicature.

10 (Id. at p. 989.) The United States Supreme Court agrees that it is the "process of inquiry" into

11 ' the religious reasons for an ecclesiastical decision that "impinge[s] on the rights guaranteed by
12

the Religion Clauses." (National Labor Relations Board v. Catholic Bishop Of Chicago (1979)
13

440 U.S. 490,502.)
14

When it comes to ecclesiastical decisions, "the state may no more require a minimum
15

16 basis in doctrinal reasoning than it may supervise doctrinal content." (Rayburn v. General Con-

17 ference of Seventh-Day Adventists (4th Cir. 1985) 772 F.2d 1164, 1169; Young v. Northern Illi-

18 nois Conference Of United Methodist Church (7th Cir. 1994) 21 F.3d 184, 186.)
19

The Fourth Circuit further explained why the reasons for ecclesiastical decisions regard-
20

ing the selection andt deletion of ministers are also not subject to civil court inquiry as follows:
21

221 On a procedural level, entanglement might also result from a protracted legal pro-
cess pitting church and state as adversaries... ' [Plervasive monitoring by public

23 authorities ... infringes precisely those Establishment Clause values at the root of
the prohibition of excessive entanglement.'... Church personnel and records

24 would inevitably become subject to subpoena, discovery, cross-examination, the

25
full panoply of legal process designed to probe the mind of the church in the se-
lection of its ministers .... There is the danger that churches, wary of EEOC or ju-

26 diciall review of their decisions, might make them with an eye to avoiding litiga-
tion or bureaucratic entanglement rather than,upon the basis of their own personal

27 and doctrinal assessments,of who would best serve the pastoral needs of their
members.

28

-5-

WATCHTOWER'S MPA IN OPPOSITION TO PLAINTIFFS' MOTION TO COMPEL DOCUMENTS & TES-
TIMONY REGARDING THE CHURCH DISCIPLINE & POLITY DECISSIONS OF THIS DEFENDANT



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

..

(Rayburn, 772 F.2dl at 1171 (citations omitted); see also Minker v. BaltimoreAnnual Conference

of United Methodist Church (D.C. Cir. 1990) 894 F.2d 1354,1357.) Thus, plaintiffs are pre-

cluded from using this litigation to obtain church documents relating to Mr. Bowen's

disfellowshipping or deletion as an elder.

IV. Not withstanding the First Amendment bar of civil court review of church disci-
pline and polity decisions, the evidence that plaintiffs seek is irrelevant and is not
likely to lead to the discovery of admissible evidence.

A party may obtain discovery regarding any relevant, non-privileged, matter that is either

itself admissible in evidence or appears reasonably calculated to lead to the discovery of admis-

sible evidence. (Code of Civil Procedure §2017.010.) As is shown below, the records sought by

plaintiffs are neither relevant nor probative of any issue in dispute with regard to plaintiffs' un-

derlying claims.

A. The records sought by plaintiffs are irrelevant.

California Evidence Code §210 defines relevant evidence as "evidence, including evi-

dence relevant to the credibility of a witness or hearsay declarant, having any tendency in reason

to preve or disprove any disputed fact that is of consequence to the determination of the action."

The Comment provides that relevant evidence "includes not only evidence of the ultimate facts

actually in dispute but also evidence of other facts from which such ultimate facts may be pre-

sumed or inferred." To be relev.ant, therefore, evidence must have some probative value: it must
*-

have a tendency in reason to prove or disprove a fact, and the fact proved or disproved must be

in dispute and of consequence to the determination of the action.

Neither the parties nor the plaintiffs' expert, Mr. Bowen, dispute the fact that Mr. Bowen

was disfellowshipped and that he was removed as an elder. These facts are notin dispute and are

not of consequence to the determination of,this case. Furthermore, these facts are related to col-

lateral issues and have no bearing whatsoever on the ultimate facts actually in dispute in this
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I case. In addition, during the trial, of this case, the defendants have no intention to introduce any

evidence or to elicit any testimony from Mr. Bowen or any other witness concerning the reasons

for Mr. Bowen's disfellowshipping, deletion as an elder, or any other internal church discipline

concerning him. The decision to exclude evidence regarding the alleged reasons for the disci-

pline of one of plaintiffs' experts by the church are also appropriate in order to avoid a mini-trial

on these collateral issues related to Mr. Bowen's credibility. (People v. Lavergne (1971) 4

Cal.3dl 735, 743.) For example, in a medical malpractice suit, plaintiff was not permitted to

prove that the doctor had been terminated from Stanford's residency program for poor perform-

ance. The court reasoned that "[aldmission of the evidence threatened extended hearings on the

collateral issues of how well (or poorly) [the doctor] performed." (Hinson v. Clairemont Com-

munity Hospital (4th Dist. 1990) 2118 Cal.App.3d 1110, 1125.)

B. The Court is authorized to exclude impeachment evidence on a collateral mat-
ten

California Evidence Code §352 authorizes the court to exclude impeachment evidence

' on a collateral matter. The records concerning Mr. Bowen's disfellowshipping, his deleting as an,

elder, or relating to any other internal church discipline against him do not relate to any facts in

dispute in this case. The records and evidence related to the alleged reasons for the disfellow-

shipping andl deletion as an elder of this one expert that plaintiffs will have testify are collateral

to the ultimate facts in this case. This collateral evidence is f not necessary to plaintiffs' case and

solely bears on the credibility of one of plaintiffs' many expert witnesses in this case.

V. The information sought Iby plaintiffs is protected by the minister-communicant
privilege.

The California I.egislature has enactedl statutes designed to foster confidential commu-

nication betw.een ministers and congregation members. California Evidence Code §§1030-1034

sets forth California's minister-penitent privilege. This statutory scheme affords, among other

-7-
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things, practicing ministers acting in the course and scope of their position as ministers, an in-

dependent statutory privilege from disclosure of communications that qualify as confidential.

Pursuant to Section 1034, a minister of religion is the holder of a privilege against dis-

closure that is exclusively his own and independent of the privilege granted by Section 2033.

Section 1034 provides: "Subject to Section 912, a member of the clergy, whether or not a party,

has a privilege to refuse to disclose a penitential communication if he or she claims the privi-

lege." As emphasized by the Law Revision Commission Comments that accompany Section

1034 in the Evidentiary Cede, Section 1034 "provides the clergyman with a privilege in his

own right. Moreover, he may claim this privilege even if the penitent has waived the privi-

lege granted him by Section 1033." (Evidence Code §1034 (Emphasis added).)

Plaintiffs' attempted discovery seeks to supersede the respective elders' independent

right to assert the privilege. Moreover, plaintiffs seek to impose their discretion in place of the

elders, ministers to whom the California Lzgislature intended to grant this discretion.

A. The ellera' communication regarding Mr. Bowen's disfellowshipping and his
deletion as an elder is presumed confidential pursuant to evidence code §917.

Evidence Code Section 917(a), provides in pertinent part:

If a:privilege is claimed on the ground that,the matter sought to be disclosed is a
communication made in confidence in the course of the... clergy- penitent...
relationship, the communication is presumed te have been made in confidence and
the opponent of the claim of privilege has the burden, of proof to establish that the
communication was not confidential'.

In fact, a "penitential communication" is not limited to "confessions" but includes any

communication that fits the statutory description. This aspect of a privilegedi communication

was explained in Doe 2 v. Superior Court (2005) 132 Cal.App.4th 1504, 1518. Under California

law, the minister-penitent privilege applies where the following conditions are met: 1) it must be

intended to be in confidence; 2) it must be made to a member of the clergy who in the course of

-8-
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' his or her religious discipline or practice is authorized or accustomed to hear such communica-

tions; and 3) such member of the clergy has a duty under the discipline or tenets of the church,

religious denomination or organization to keep such communications secret. (Peopte v. Edwards

(1988) 203 Cal.App.3d 1358, 1362-1363). In Edwards, the court held that the determination of

whether the requirements for the application of the minister-privilege have been satisfied in-

volves consulting the tenets and practices of the religion.

B. The elden' communications were confidential pursuant to the tenets of the Je-
hovah's Witnesses religious practice.

In this action, in accordance with the course of the discipline andl practice of the religion

of Jehovah's Witnesses, appointed congregation elders are authorized to receive confidential

communications from members of the congregation and others. From time to time, congregation

elders communicate with elders serving in the Branch Office's Service Department, as well as

with elders serving as circuit overseers and district overseers, in order to receive spiritual guid-

ance and advice as to hew to apply the religious doctrine and procedures ofJehovah's Witnesses

to issues concerning the congregation and its members. All such spiritual communicationsbe-

tween congregation elders and the Branch Office Service Department, circuit overseer, or dis-

trict overseer must be kept strictly confidential under the religious tenets and teachings of Jeho-

vah' s Witnesses.

Congregation elders are required by the tenets of their faith to keep confessions and oth-

er confidential spiritual communications strictly confidentiall. Similarly, Jehovah's Witnesses

doctrine requires that all confidential spirituall communications between congregation elders and

elders serving in the Branch Office's Service Department, as well as with elders serving as cir-

cuit and district overseers, be kept in the strictest confidence. As well, confidential spiritual

communications taking place during a 'judicial investigation" and during *'judicial committee"
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meetings are considered to be extremely private and elders must keep such confidentiall spiritual

communications strictly confidentiall.

In,this specific action, confidential spiritual meetings were held during which confiden-

tial matters were discussed relating to Mr. Bowen's disfellowshiping. Furthermore, confidential

spiritual meetings were also held during which confidential matters were discussed relating to

his deletion as an elder. These meetings were all conducted by elders appointed by the highest

ecclesiastical authority of the religion of Jehovah's Witnesses.

Based' on the foregoing, any records and information related to the elders' reasons for

disfelowshipping Mr. Bowen or their reasons for deleting him as an elder are protected from

disclosure by the minister-communicant privilege.

VI. Conclusion

The First Amendment has long protected the internal workings of a church concerning

spiritual discipline from secular court review. This constitutional barrier cannot be circumvented

by a direct lawsuit, let alone by a collateral effort such as in this case. The issues underlying why

Mr. Bowen is no longer one of Jehovah's Witnesses or serving as an elder are Scriptural in na-

ture, and thus beyond judicial review. Further, theonly facts related to, Mr. Bowen's internal

church, discipline that defendants will present to the jury are the undisputed facts that he was de-

leted as an elder and disfellowshipped as one of Jehovah's Witnesses. The "why" is irrelevant

and further is simply not the subject of secular review,or inquiry.

Defendant Watchtower therefore respectfully requests that the court deny plaintiffs' mo-

tion to compel the production of any records, information, or testimony by Watchtower's PMQ

I relating to plaintiffs' expert Bowen's disfellowshipping, deletion as an elder, or any other mat-

ters or facts related to Mr. Bowen involving internal church disciplinary decisions or decisions

of church polity that were not announced to the congregation.
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DATED: March26 2012

. .

WATCHTOWER BIBLE AND TRACT

SOCIETY OFNEW ¥ORK, INC.,

LEC* DEPARTMENT

MaMo F. Mbreno (Pro Hawv ice) -
Attorney for Defendant Watchtower Bible and
Tract Society of New York, Inc.
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PROOF OF SERVICE

DORMAN et. al v. DOE 1. LA JOI,LA CHURCH et. al.
CASE NO. 37-2010-00092450-CU_PO-CTL

STATE OF CALIFORNIA COUNTY OF SAN DIEGO:

I am employed in the County of Putnam, State of New Yoink. I am over the age of 18 and'
am not a party to the within action; my business address is I00 Watchtower Drive, Patterson,

i NY 12563.

On March 9.9, 2012, I served the following document(s) described as DEFENDANT
WATCHTOWER' S MEMORANDUM OF POINTS AND AUTHORITIES IN OPPOSmON
TO PLAINTIFFS' NOTICE OF MOTION AND MOTION TO COMPEL DOCUMENTS AND
TESTIMONY REGARDING THE CHURCH DISCIPLINE AND POLITY DECISSIONS OF
THIS DEFENDANT on all interested parties to this action as follows:

< By placing o the original Ka true copy thereof enclosed in sealed envelopes addressed
as follows: PLEASE SEE ATTACHED SERVICE LIST.

o BY MAIL: By placing a true copy thereof in a sealed envelope addressed as above, and
placing it for collection and mailing following ordinary business practices. I am readily
familiar with Watchtower Legal Department's practice of collection and processing cor-
respondence for mailing. Under that practice it would be deposited with U.S. postal ser-
vice on that same day with postage thereon fully prepaid at Ocean Beach, California, in
the ordinary course of business. I am aware that on motion of party served, service is
presumedl invalid if postal cancellation date or postage meter date is more than one day
after date of deposition for mailing in affidavit.

o BY OVERNIGHT COURIER: I caused' the above-referenced document(s) to be deliv-
ered to for delivery to the above address(es).

o BY FAX: I caused the above-referenced document to be transmitted via facsimile from

Fax No.,(845) 306-0709 to Fax No. directed to . The facsimile

' machine I used complies with Rule 2003(3) and no error was reported' by the machine.
< BY PERSONAL SERVICE: I caused such envelope tobe delivered by hand to the ad-

dressee(s).

y [Statel
0 [Federal]

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.
I declare that I am employed in the office of a member of the bar of

this court at whose direction the service was made.

Executed on March2'6, 2012, at San Diego, California.

Mario F. Moreno
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SERVICE LIST

DORMAN. et al. v. DOE 1. LA JOLLA CHURCH. et al.
CASE NO. 37-2010-00092450-CU_PO-CTL

The Zalkin Law Firm, P.C.

Devin M Storey, Esq.
112555 High Bluff Drive, Suite 260
1 San Diego, CA 92130
Telephone: (858) 259-3011
Facsimile: (858) 259-3015

(ATTORNEYS FOR PLAINTIFFS)

The McCabe Law Firm, APC
James M. McCabe

4817 Santa Monica Avenue, Suite B

San Diege, CA 92107
Telephone: (619) 224-2848
Facsimile: (619) 224-0089

(ATTORNEYS FOR DEFENDANT DOE 1 LA JOLLA CHURCH)

Rocky K. Copley, Esq.
Law Office of Rocky K. Copley
225 Broadway, Suite 2100
San Diego, CA 92101
Telephone: (619) 232-3131
Facsimile: (619) 232-1690

(ATTORNEYS FOR DEFENDANT DOE 2 L]NDA VISTA CHURCH)
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WATCHTOWER BIBLE AND TRACT

SOCIETY OF NEW YORK, INC.
LEGAL DEPARTMENT

Mario F. Moreno (Pro Hac Vice)
100 Watchtewer Drive

Patterson, NY 12563-9204
Telephone: (845) 306-1000
Facsimile: (845) 306-0709

Attorney for Watchtower Bible and Tract
Sofiety of New York, Inc. (sued as"Defendant
Doe 3, Supervisory Organization")

t.

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO

Fl LED

MAR 2 6 2012

By: A. SEAMONS, Deputy

JOHN DORMAN, INDIVIDUALLY, AND )
JOEL GAMBOA, INDIVIDUALLY ) Case No.: 37-2010-00092450-CU-PO-CTL

)

 DEFENDANT WATCHTOWER'S
Plaintiffs, ) LODGMENT OF FOREIGN CASES IN

) TO PLAINTIFFS' MOTION TO COMPEL
) DOCUMENTS AND TESTIMONY

VS. ) REGARDING THE CHURCH

) DISCIPLINE AND POLITY DECISIONS
) OF THIS DEFENDANT

DEFENDANT DOE 1 LA JOLLA CHURCH,)
DEFENDANT DOE 2 LINDA VISTA c )
CHURCH AND DEFENDANT DOE 3 ) JUDGE: STEVEN R. DENTON

 SUPERVISORY ORGANIZATION, ) DEPT.: C-73
) DATE: March 27, 2012DEFENDANT DOE 4, PERPETRATOR,

AND DOES 5 THROUGH 100, INCLUSIVE )
TIME: 8:30 a.m.

)
Defendants. ) TRIAL DATE: April 20, 2012

)
I )

Attached are true and accurate copies of the following foreign cases.

FOREIGN CASES

Abrams v. Watchtower Bible and Tract Society of New York, Inc.
(Ill. App. Ct. 1999) 715 N.E.2d 798

1

DEFENDANT WATCHTOWER'S LODGMENT OF FOREIGN CASES IN TO PLAINTIFFS' MOTION TO

COMPEL DOCUMENTS AND TESTIM0NY REGARDING THE CHURCH DISCIPLINE AND POLITY

DECISIONS OF THIS DEFENDANT

TAB

1
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1 FOREIGN CASES

Anderson v. Watchtower Bible and Tract Soc y OfNew York Inc.
(Tenn. App. 2007) No. M2004-01066-COA-R9-CV, 2007 WL 161035

Hadnot v. Shaw (Ok. 1992) 826 P.2d 978

Hiles v. Episcopal Diocese OfMass. (Mass. 2002) 773 N.E.2d 929

Jones. v. Wolf(1979)443 U.S. 595

Korean Presbyterian Church of Seattle Normalization Com. v. Lee
(Wash. App. 11994) 880 P.2d 565

TAB

4

0

Minker v. Baltimore Annual Conference of United Methodist Church
(D.C. Cir. 1990) 894 F.2d 1354 7

National Labor Relations Board v. Catholic Bishop of Chicago (1979) 440 U.S. 490

O'Connor v. Diocese ofHonolulu (Haw. 1994) 885 P.2d 361 9

Rayburn v. General Conference of Seventh-Day Adventists
(4th Cir. 1985) 772 F.2d 1164

Schoenals v. Mains (Minn. App. 1993) 504 N.W.2d 233

Serbian Eastern Orthodox Diocese v. Milivojevich (1976) 426 U.S. 696

Thomas v. Fuerst'(Ill. App. 2004) 803 N.E.2d 619

Van Osdot v. Vogt (Colo. 1996) 908 P.2dl.1197

Watson v. Jones (1871) 80 U.S. 679

DATED: March2 6,201'2

WATCHTOWER BIBLE AND TRACT

SOCIETY OF NEW YORK, INC.,

LBGAL DEPARTMENT 

\t/L Ajdj\_--4 10.„b
By \J\-/\

Mano Floreno (Prb Ha vidE)
Attorney for Defendant Watchtower Bible and
Tract Society of New York, Inc.
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DEFENDANT WATCHTOWER'S LODGMENT OF FOREIGN CASES INf TO PLArNTIFFS' MOTION TO
COMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH DISCIPLINE ANDPOLITY

DECISIONS OF THIS DEFENDANT
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PROOF OF SERVICE

DORMAN et. al v. DOE 1. LA JOLLA CHURCH et. al.

Case No. 37-2010-00092450-CU_PO-CTL

STATE OF CALIFORNIA, COUNTY OF SAN DIEGO:

I am employed in the County of Putnam, State of New York. I am over the age of 18 andi
am not a party to the within action; my business address is 100 Watchtower Drive, Patterson, NY
12563. _

On MarchAL, 2012, I served the following document(s) described as DEFENDANT
WATCHTOWER'S LODGMENT OF FOREIGN CASES IN TO PLAINTIFFS' MOTION

TO COMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH
DISCIPLINE AND POLITY DECISIONS OF THIS DEFENDANT on all interested parties
to this action as follows:

k By placing othe original A a true copy thereof enclosed in sealed envelopes addressed
as follows: PLEASE SEE ATTACHED SERVICE LIST.

iii O BY MAH,:By placing a true copy thereof in a sealed envelope addressed as above, and
placing it for collection and mailing following,ordinary business practices. I am readily

1 I familiar with Watchtower Legal Department's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with U.S. postal
service on that same day with postage thereon fully prepaid at Ocean Beach, California,
in the ordinary course of business. I am aware that on motion of party served, service is
presumedl invalid if postal cancellation date or postage meter date is more than one day
after date of deposition for mailing in affidavit.

o BY OVERNIGHT COURIER: I caused the above-referenced document(s) to be
delivered to for delivery to, the above address(es).

o BY FAX: I caused the above-referenced document to be transmitted via facsimile from

Fax No. (845j 306-0709 to, Fax No. directed to . The facsimile

machine I used complies with Rule 2003(3),and no error was reported by the machine.
>t BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the

addressee(s).

)< [State]

o · [Federal]

I declare under penalty of peliury under the laws of the State of California
that the foregoing is true and correct.
I declare that I am employed in the office of a member of the 'bar of

this court at whose direction the service was made.

Executed on March 1 6, 2012, at San Diego, California.

Mario F. Moreno

3

DEFENDANT WATCHTOWER'S LODGMENT OF FOREIGN CASES IN TO PLAINTIFFS' MOTION TO

COMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH DISCIPLINE AND POLITY

DECISIONS OF THIS DEFENDANT 11
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SERVICE LIST

DORMAN. et al. v. DOE 1. LA JOLLA CHURCH. et al.
Case No. 37-2010-00092450-CU PO-CTL

3 The Zatkin Law Firm, P.C.
Devin M Storey, Esq.

4
12555 High Bluff Drive, Suite 260

5 San Diego, CA 92130
Telephone: (858) 259-3011

6 Facsimile: (858) 259-3015

7 (ATTORNEYS FOR PLAINTIFFS)

8

The McCabe Law Firm, APC
James M. McCabe

4817 Santa Monica Avenue, Suite B
San Diego, CA 92107
Telephone: (619) 224-2848
Facsimile: (619) 224-0089

(ATFORNEYS FOR DEFENDANT DOE 1 LA JOLLA CHURCH)

13

Rocky IC Copley, Esq.
14 1 Law Office of Rocky K. Copley
15 225 Broadway, Suite 2I00

1 San Diego, CA 92101
16 'Telephone: (619) 232-3131

Facsimile: (619) 232-1690
171'

8

19

20

24

25

21

221

23

(ATFORNEYS FOR DEFENDANT DOE 2 LINDA VISTA CHURCH)

'4
DEFENDANT WATCHTOWER'S LODGMENT OF FOREIGN CASES IN TO PLAINTIFFS' MOTION TO
COMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH DISCIPLINE AND POLITY

DECISIONS OF THIS DEFENDANT
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WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.
LEGALDEPARTMENT

Mario F. Moreno (Pro Hac Vice)
100 Watchtower Drive

Patterson, NY 12563-9204
Telephone: (845) 306-11000
Facsimile: (845) 306-0709

Attorney for Watchtower Bible and Tract
Society of New York, nc. (sued as "Defendant
Doe 3, Supervisory Organization'D

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO

.

FILED
Clerk of me Suoerlor Court

MAR 2 6 202

By: A SEAMONS, Deputy

9

JOHN DORMAN, INDIVIDUALLY, AND )
10

JOEL GAMBOA, INDIVIDUALLY ) Case No.: 37-2010-00092450-CU-PO-CTL

11

) DEFENDANT WATCHTOWER'S
12 Plaintiffs, ) LODGMENT OF EXHIBITS IN

) SUPPORT OF OPPOSITION TO
13 ) PLAINTIFFS' MOTION TO COMPEL

) DOCUMENTS AND TESTIMONY
14 ) REGARDING THE CHURCH

) DISCIPLINE AND POLITY DECISIONS
15 DEFENDANT DOE 1 LA JOLLA CHURCH,) 0F THIS DEFENDANT

DEFEND*NT DOE 2 LINDA VISTA )
16 CHURCH AND DEFENDANT DOE 3

17 SUPERVISORY ORGANIZATION, ,
< JUDGE: STEVEN R. DENTON

DEFENDANT DOE 4, PERPETRATOR. )
DEPT.: C-73

, DATE: December 16,2011
18 i'AND DOES 5 THROUGH 100, INCLUSIVE ) TIME: 10:30 a.m.

19 Defendants. )

I, Mario F. Moreno, declare as follows:

TRIAL DATE: April 20, 2012

1. I am an attorneyof record for Watchtower Bible andl Tract Society of New York, Inc.
(sued as "Defendant Doe 3, Supervisory Organization") and I personally read and
prepared the attached Lodgment of Exhibits In Support of this Defendant's Opposition to
Plaintiffs' Motion to Compell Documents and' Testimony Regarding the Church
Discipline and' Polity Decisions of this Defendant; and

f1

DEFENDANT WATCHTOWER'S LODGMENT OF EXHIBITS IN SUPPORT OF OPPOSITIONI TO
PLAINTIFFS' MOTION TOCOMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH

DISCIPLINE AND POLITY DECISIONS OF THIS DEFENDANT
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2. That each deposition transcript excerpt attached as an exhibit to the Lodgment is a true
and correct copy of the certified transcript of the depositions taken in this case.

3. Attached as Defendant's Exhibit 1 to Defendant Watchtower's Lodgment of Exhibits In
Support of Their Opposition to Plaintiffs' Motion to Compel' Documents and, Testimony
Regarding the Church Discipline and Polity Decisions of This Defendant is a true and
correct copy of Plaintiffs First Designation of Expert Witnesses; Declaration of Irwin M.
Zalkin in Support of Plaintiffs' First Designation of Expert Witnesses [CCP Section '
2034.210].

4. Attached as Defendant's Exhibit 2 to Defendant Watchtower's Lodgment of Exhibits In
Support of Their Opposition to Plaintiffs' Motion to Compel Documents and Testimony
Regarding the Church Discipline and Polity Decisions of'This Defendant are true and
correct copies of pages 1, 44,45, and 55 of the deposition of William H. Bowen.

5. Attached as Defendant's Exhibit 3 to Defendant Watchtower's Lodgment of Exhibits In
Support of Their Opposition to Plaintiffs' Motion to Compel Documents and Testimony
Regarding the Church Discipline and Polity Decisions of This Defendant is a true and
correct copy of Plaintiffs' Notice of Taking Deposition of Person most Qualified and
Request for Production of Documents served on Defendant Watchtower.

6. Attached as Defendant's Exhibit 4 to Defendant Watchtower's Lodgment of Exhibits In
Support of Their 'Opposition to Plaintiffs' Motion to'Compel Documents and Testimony
Regarding the Church Discipline and Polity Decisions of This Defendant is a true and,
correct copy of emails between Mario F. Moreno and Irwin Zalkin dated March 25, 2012.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct to the best of my knowledge and belief.

DATED: March 26, 2012

WATCHTOWER BIBLE AND TRACT

SOCIETY OFNEW YORK, INC.,
LEGAL DEPARJMEMK

4 1 11

MitriR Morenal(Prd Ratf Vice)
Attorney for Defendant Watchtower Bible
and Tract Society of New York, Inc.

2

DEFENDANT WATCHTOWER'S LODGMENT OF EXHIBITS IN SUPPORT OF OPPOSITION TO

PLAINTIFFS' MOTION TO COMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH

DISCIPLINE AND POLITY DECISIONS OF THIS DEFENDANT
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PROOF OF SERVICE

DORMAN et. al v. DOE 1. LA JOLLACHURCH et. al.
Case No. 37-2010-00092450-CU PO-CTL

STATE OF CALIFORNIA, COUNTY OF SAN DIEGO:

I amemployed in the County of Putnam, State of New York. I am over the age of 18 and I
am not a party to the within action; my business address is 100 Watchtower Drive, Patterson, NY
12563.

On March 16 2012, I served the following document(s) described as DEFENDANT
WATCHTOWER'S LODGMENT OF EXHIBITS IN SUPPORT OF OPPOSITION TO
PLAINTIFFS' MOTION TO COMPEL DOCUMENTS AND TESTIMONY
REGARDING THE CHURCH DISCIPLINE AND POLITY DECISIONS OF THIS
DEFENDANT on alll interested parties to this action as follows:

* By placing o the original *a true copy thereof enclosed in sealed envelopes addressed
as follows: PLEASE SEE ATrACHED SERVICE LIST.

o BY MA+IL: By placing a true copy thereof in a sealed envelope addressed as above, and
placing it for collection and mailing following ordinary business practices. I am readily
familiar with Watchtower Legal Department's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with U.S. postal
service on that same day with, postage thereon fully prepaid at Ocean Beach, California,
in the ordinary course of business. I am aware that on motion of party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day
after date of deposition for mailing in affidavit.

o BY OVERNIGHT COURIER: I causedi the above-referenced document(s) to be
delivered to for delivery to the above address(es).

o BY FAX: I caused the above-referenced document to be transmitted via facsimile from 
Fax No. (845) 306-0709 to Fax No. directed to . The facsimile 

machine I used complies with Rule 2003(3) andl no error was reported by the machine.
 BY PERSONAL SERVICE: UI caused such envelope to be delivered by hand to the

addressee(s).

* [Statel I declare under penalty of perjury under the laws 0f the State of Califernia
that the foregoing is true and correct.

0 [Federal] I declare that I am employed in the office of a member of the bar of
this court at whose direction the service was made.

Executed on March 26, 2012, at San Diego, California.

Mario F. Moreno

3

DEFENDANT WATCHTOWER'S LODGMENT OF EXHIBITS IN SUPPORT OF OPPOSITION TO
PLAINTIFFS' MOTION' TOCOMPEL DOCUMENTS AND TESTIMONY REGARDING, THE CHURCH

DISCIPLINE AND POLITY DECISIONS OF THIS DEFENDANT
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SERVICE LIST

DORMAN. et al. v. DOE 1. LA JOLIA CHURCH. et al.
Case No. 37-2010-00092450-CU PO-CTL

The Zalkin Iaw Firm, P.C.
Devin M Storey, Esq.
12555 High Bluff Drive, Suite 260
San Diego, CA 92130
Telephone: (858)259-3011
Facsimile: (858) 259-3015

(ATTORNEYS FOR PLAINTIFFS)

The McCabe Law Firm, APC
Jannes M. McCabe

4817 Santa Monica Avenue, Suite B
San Diego, CA 92107
Telephone: (619) 224-2848
Facsimile: (619) 224-0089

(ATTORNEYS FOR DEFENDANT DOE 1 LA JOLLA CHURCH)

Rocky K. Copley, Esq.
Law Office of Rocky K. Copley
225 Broadway, Suite 2100
San Diego, CA 92101
Telephone: (619) 232-3131
Facsimile: (619) 232-1690

(ATTORNEYS FOR DEFENDANT DOE 2 LINDA VISTA CHURCH)

4

DEFENDANT WATCHTOWER'S LODGMENT OF EXHIBITS IN SUPPORT OF OPPOSITION TO
PLAINTIFFS' MOTION TO COMPEL DOCUMENTS AND:TESTIMONY REGARDING THE CHURCH

DISCIPLINE AND POLITY DECISIONS OF THIS DEFENDANT



IUPERIOR COURT OF CALIFOR,
'I' COUNTY OF SAN DIEGO

CENTRAL

MINUTE ORDER

iDATE: 02/21/2012 TIME: 02:56:00 PM

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Yvette Terronez I
REPORTER/ERM: not reported
BAILIFF/COURT ATTENDANT:

DEPT: C-73

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs.4La Jolla Church
CASE CATEGORY: Civil - Unlimitedl CASE TYPE: PUPDAND - Other

EVENT TYPE: Swmmary Judgment / Summary Adjudication. (Civil)

APPEARANCES

I

The Court, having taken the above-entitled matter under swbmission on 12/116/11 amd having fully
considered the argwmemts of all parties, both written and oral, as well as the evidemce presented, mow
rwles as follows:

The Court confirms Mits rulings on defendants' motioms for swmmary judgment/summary adjudication.
The discussion that follows is intended to supplement, but not replace the original rwlings.
Defemdant Linda Vista church argues it is not responsible for a sexual assault occurring off chwrch
property amd not during a church sanctiomed event. However, these factors are not mecessadly
determinative. It could be liable if its negligent hiring or negligent failure to warn facilitated defendant
Campos' conduct. See Evan F. v. Hughson United Methodist Church (1992) 8 Cal.App.4th 828
(negligent hirimg of pastor who sexually assaulted child at his home).

in addition, the disputed facts demonstrate defendant Linda Vista church's potential liability for the abuse
of plaintiff Gamboa. The statute of limitations continues to run beyond plaintiffs twenty-sixth birthday to
the extent defendant was on notice of defendant Campos' past "sexual conduct." C.C.P. § 340.1(b)(2).
Also, defendant Linda Vista church lis potentially liable to the extent it permitted Campos to relocate
congregations without notifying or warming responsible officials within the new congregation.

Finally, the Court stresses that application of the Rowland factors is predicated upon the unique facts of
this action, which lindude defendamts' knowledge of defendamt Campos' previous attempted sexual
abwse.

lIT IS SO ORDERED.

DATE: 02/21/2012

DEPT: C-73

16-2 4,4

Judge Steven R. Denton

MINUTE ORDER Page 1
Calendar No.
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

Central
330 West Broadwav

San Diego, CA 921D1

SHORT TIT,LE: Dorman vs. La Jolla Church

CLERK'S CERTIFICATE OF SERVICE BY MAIL
CASE NUMBER:

37-2010-00092450-CU-PO-CTL

I ceitify that I am not a party to this cause. I certify that a true copy of the MATTER WNDER SUBMISSION was
mailed following,standard court practices in a sealed envelope with, postage fully prepaid, addressed as indicated
below. ilrhe mailing and thisceitification occurred at San Diego, California, on 02/22l2012.

DEVIN MSTOREY
12555 HIGH BLWFF DR STE 260

SAN DIEGO, CA 92130

JAMES M MCCABE

THE MCCABE EAW FIRM, APC
4817 SANTA MONICA AVE STE B

SAN DIEGO, CA 92107

|Ell Additional names and,address attached.

Clerk of the Court, by:
Ity.Err

ROCKY K COPLEY
LAW OFFICES OF'ROCKY K. COPLEY
225 BROADWAY # 2100
SAN DIEGO, CA 92101

CLERK'S CERTIFICATE OF SERVICE BY MAIL

, Deputy

Page. 1



DATE: 12/23/2011

PERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

CENTRAL

MINUTE ORDER

TIME: 10:30:00 AM

JUDICIAL OFFICER PRESIDING: Steven R. Denton

CLERK: Kelly Breckenridge
REPORTER/ERM: Katie Langgle
BAILIFF/COURT ATTENDANT: M. Micome

DEPT: C-73

CASE NO: 37-2010-00092450-CW-PO-CTL CASE IINIT.DATE: 05/20/20110
CASE TITLE: IDorman vs. La Jolla Church
CASE CATEGORY: Civil - Unlimited CASE TYPE: Pl/PD/WD - Other

EVENT TYPE: Discovery Hearing
MOVING PARTY: John Dorman, Joel Gamboa
CAUSAL DOCUMENT/DATE FILED: Motion - Other Motion to CompellIFurther,Documents, 112/01/2011

APPEARANCES

Devin MI Storey, counsel, present for Plaintiff(s).
Rocky K Copley, counsel, present for Defendant(s).

Parties submit(s) on the Cowrt's tentative ruling.

The Court CONFIRMS the tentative ruling as follows:

Plaintiffs JOHN DORMAN amd JOEL GAMBOA'S motiom to compel the production 0f specified
unredacted documents is GRANTED. C.C.P. § 2031.310. Defemdants must establish each of the
following: (1) a legally protected privacy linterest; (2) a reasonable expectation of iprivacy in the
circumstances; and (3) conduct by defemdant constituting a serious invasion of privacy. Hill v. National
Collegiate Athletic Assn. (1994) 7 Cal.4th 11, 39-40: The privacy claimant must possess a reasonable
expectation of privacy under the particular circumstances, including customs, practices and the physical
settings surrounding panticular activities. Pioneer Electronics CUSAO. inc. v. Superior Court (2007), 40
Cal.4th 360, 370. A reasonable expectation of privacy is an, objective emtitlement founded oni broadly
based and widely acceptedl community norms. 11 at 370-371.

IRegarding Exhibit 1, there is no significant privacy right at Issue. This person is not,identified as a victim
such that revealing the name wowld not also reveal am instance of sexuall abuse. Also, am expectation of
privacy appears to be absent. This individual related information to Rivera lin what appears to be a
non-confidential setting. Apparently, Rivera was inot asked to Ikeep this information secret as he freely
told the Dormans. Third, the information lis directly relevant as to the element of notice.

Regarding Exhibit 2, am unredacted first page has now been provided. The second page showld be
prodwced unredacted. Defendants state there is,no pindicatiom as to how the information, was obtained
such that the expectation of privacy is unknown. Also, one of the individwals Ihas effectively waived amy
privacy right by iproviding the same information duringi the depositiom. There is no evidence that one of

DATE: 12/23/2011

DEPT: C-73

MINUTE ,ORDER Page 1

Calendar No. 8



' CASE TITLE: Dorman vs. La Jol|SChurch CASE NO: 32010-00092450-CU-PO-CTL

the individuals wowld object to disclosure, as this person could not be located.

Defendants have agreed to provide an unredacted copy of Exhibit 3.

Regarding Exhibit 4, one of three redacted individuals is a plaintiff,in a related case, and is represented
by the same attorneys. -nhus, the identities of these individuals (a parent and two sons) are already
known to plaintiffs such that redaction no longer serves any purpose.

16,204;

DATE: 12/23/2011

DEPT: C-73

Judge Stevem R. Denton

MINUTE ORDER [Page 2
Calendar No. 8

1



Superior Court of California

County of San Diego

SIGN-IN SHEET

Calendar No.: 7

Court Use Only

CASE: 37-2010-00092450-CU-PO-CTL - John Dorman vs. La Jolla Church

EVENT 1YPE: Discovery Hearing EVENT DATE/TIME: 12/23/2011 10:30 am

JUDGE: Steven R. Benton
DEPARTMENT: C-73

ATTORNEY/PARTICIPANT NAME

Copley, Rocky iK

'De ILa Flor, George L

Doe, Perpetrator

McCabe, James Mi

Perpetrator

Storey, Devin M

CUENT NAME

Doe 2, Unda Vista Spanish

Congregation of Jehovah's Witnesses 
et al. [DFN]

Linda Vista Churchi[DFN]

[DFN]

Doe 2, Linda Vista Spanishi

Congregation, of Jehovah's Witnesses

et. al: [DFN]

1[DFN]

Dorman, John et. al. [PLN]
/

SIGNATURE

MOCS#.8



/ I ERIOR COURT OF CALIFORNI
COUNTY OF SAN DIEGO

CENTRAL»

MINUTE ORDER

DATE: 12/16/2011 TIME: 10:30:00 AM

JUDICIAL OFFICER PRESIDING: Steven R. Denton

CLERK: Yvette Terronez
REPORTER/ERM: Lezlie A Hamrick-Smith CSR# 6702
BAILIFF/COURT ATTENDANT: M. Micone

DEPT: C-73

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: D6rman vs. La J61Ia Church

CASE CATEGORY: Civil - Unlimited CASE TYPE: Pl/PD/WD - Other

EVENT TYPE: Summary Judgment / Summary Adjudicatiom (Civil)
MOVING IPARTY: Linda Vista Church

CAUSAL DOCUMENT/DATE FILED: Motion for Summary Jwdgment and/or Adiudication, 10/04/2011

EVENT TYPE: Swmmary Judgment / Summary Adjudication (Civil)
MOVING PARTY: PLAYA PACIFICA SPANISH CONGREGATION
CAUSAL DOCUMENT/DATE FILED: Motion for Summary Jwdgmemt and/or Adjudication, 09/26/2011,

EVENT TYPE: Swmmary Judgment / Summary Adjudication (Civil)
MOVING PARTY: Supervisory Organization
CAUSAL DOCUMENT/DATE FILED: Motion for Summary Judgment and/or Adjudication, 09/26/2011

APPEARANCES

Devin M Storey, counsel, ipresent for Plaintiff(s).
Rocky IK Copley, counsel, present for Defenda,?it(s).
James M McCabe, counsel, present for Defendant(s).
Mario Moreno, specially appearing, for Watchtower Bible and Tract Society of New York Inc., Defemdant.
liwin Zalkin and Alex Zalkim apper for plaintiff

The Court's tentative ruling is as follows:

Defendants WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC. and LINDA VISTA
SPANISH CONGREGATION'S motions for swmmary judgment or in the alternative summary
adjudication as to the claims of plaintiff JOHN'DORMAN within the Second Amended Complaint are
DENIED.

A failure todischarge an agemt guilty of oppressive acts toward patrons of the employer is in itself
evidence tending to show ratification. McChristian v. Popkin (1946) 75 Cal.App.2di 249, 256. The theory
of ratification is generally applied where an employer fails to Investigate or respond to charges that am
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. CASE TITLE: Dorman vs. La Joiliwrch CASE NO: 010-00092450-CU-PO-CTL
employee committed am intentional tort, swch as assault or battery. Baptist v. Robinson (2006) 143
Cal.App.4th 1,51, 169. A principal is liable when it ratifies an originally umawthorized tort. Murillo v. Rite
Stuff Foods, Inc. (19989 65 Cal.App.4th 833, 852.

Disputed facts exist demonstrating ratification. The evidence demonstrates that the Linda Vista church
was aware of two instances of sexual abuse, but permitted Campos to remaim active in the church and to
have access to children. Defendant Watchtower reinstated Campos into the church despite apparent
knowledge of three imstances of sexual abuse.

The existence of am agency relationship is a question of fact. Leno v. Yowng Mem's Christian Assn.
(1971) 17 Cal.App.3d 651,658. "An agency relationship may be Informally created. No particular words
are inecessary, nor need therelbe consideration. All thatlis required is conduct by each party manifesting
acceptamce of a relationship whereby one of them is to perform work for the other under the lattefs
direction." Malloy v. Fong (1951) 37 Cal.2d 356,372. An agent's appointmemt may be implied from the
conduct of the parties, and that conduct may often be active or inactive, and consciously or perhaps
unconsciously directed to that end.'Brand v. Mantor (1935) 6 Cal.App.2d 126,130. Consideration is not
essential to the creation of an agency.,Leno v. Young Men's Christian Assn., supra. (volunteer SCUBA
instructor).

The evidence presented by iplaintiff suggests that Campos was employediby the Linda Vista church as a
volunteer proselytizer, i.e., as a "Baptized Publisher" (the equivalent of an ordained minister). The
church recorded the hours devoted to proselytizing and provided imstruction in how to perform this
function. The evidence suggests that the church controlled every aspect of this endeavor including what
to say, what to wear, recruiting territory, etc. Congregants performed this fwnction with other memvers.
They were grouped and assigned territory by church superiors. There is also disputed evidence
suggestingi that Campos was elevated to the position of "Pioneer" while a member of the Linda Vista
chwrch. This is further evidence of work performed om 'behalf of the principal (although Manuela
Dorman's statement as to what she heard from other congregants is inadmissible hearsay, her personal
observations and belief are admissible).

"A sub-agent, lawfully appointed, represents the principal in like manner with the original agent; and the
originall agent is not responsible to third persoms for the acts of the sub-agemt." C.C. § 2351. It is
undisputed that Linda Vista Church Elders are agents of Watchtower. Thus, ratification by the local
church is imputed to its principal. Futher, Watchtower authorized the local church to employ its
members to proselytize and controlled many aspects of these activities. As a result, disputedl facts exist
suggesting that Campos was an authorized subagent such that Watchtower may also be liable.
An employer can be held liable for negligent hiring or retention if It knows the employee is unfit, or has
reason to believe the employee is wnfit or fails to use reasonable care to discover the employee's
unfitness. Juarez v. Boy Scouts of America, Inc. (2000) 81 Cal.App.4th 377, 395-396. Liability for
negligent supervision or retention is premised on Iknowledge by the principal that the agent or servant
was a personwho could not be trusted to act properly. Id. It is disputed whether Elders of the Linda
Vista Church were made aware of an incident in 1982 (one or two years prior to plaintiff Dorman's
abuse) that should Ihave pwt them on notice as to Campos' propensity to sexually abuse yowng boys.
Thus, dispwted facts exist suggesting that a duty was owed. Defendants argue that Juarez does not
apply because Campos was not in a leadership position and the abuse did not occur at official church
events. However, as discussed above, disputed facts exist suggesting an agency relationship even
thowgh Campos was not a Ministerial Servant or an Elder when this abwse occurred. In addition, Juarez
does not state that the abuse must occur at a sanctioned event for an action to lie against the employer.
In fact, Campos was introdwced to plaintiff through the church, he proselytized withiplaintiffs family and

DATE: 12/16/2011

DEPT: C-73

MINUTE ORDER Page 2
Calemidar No: 13



. CASE TITLE: Dorman vs. La JOI*urch CASE NO: 010-00092450-CU-PO-CTL

he also tawght "bible study" to plaintiff. Thus, it is disputed whether defendant's breach of this duty
provided the means for the abuse to occur regardless of where it occwrred.

Similarly, the disputed facts support the existence of a generall duty obligating defendant Linda Vista,
Church to protect plaintiff Dorman from sexual abuse by a known or swspected abuser. A tort involves a
violation of a legal duty, imposed!1by statute, contract or otherwise, owed by the defendant to the person
injured. Id. at 400. Thus, in order to prove facts sufficient to support a finding of negligence, a plaintiff
must show that defendant had a duty to wse due care, that this duty was breached, and that the breach
was the proximate or legal cause of the iresulting injury. Id. at 401. In Rowland v. Christian (1968) 69
Cal.2d 1108 the court set forth a multi-element assessment in determining whether a particular defendamt
owed a tort duty to a given plaintiff. Id. These factors include: (1) the foreseeability of harm to the
injured-party; (2)the degree of certainty that the injured party suffered harm; (3) the closeness of the
connection between the defendant's conduct and the iniury suffered; (4) the morallblame attached to the
defendant's conduct; (5) the policy of preventing futwre harm; (6) the extemt of the burden to the
d6fendant; and (7)the conseqwences to the community of imposing a duty to exercise care, with
resulting potential liability. Id. Duty is a shorthand statement of a condusion, rather than an aid to
analysis in itself. Dillon v. Legg (11968) 68 Cal.2d 728,734. "Dwty" is not sacrosanct in itself, but only an
expression of the sutm total of those considerations of policy which lead the Ilaw to say that the particular
plaintiff is entitled to protection. Id. The goal of applying the Rowland factors is the ascertainment of
whether the category of negligent conduct at issue Is sufficiently likely toresult in the kind of harm
experienced that liability may appropriately be imposed on the negligent party. Juarez v. Boy Scouts of
America, Imc., supra.

Regarding foreseeability, as in scouting, the possibility exists that pedophiles will be attracted to, church
membersmip "to gain legitimate access to young boys im order to seduce the more susceptible ones Into
sexual activity." ld: at 403. In addition, the evidence suggests Linda Vista Elders were already aware of
one prior incident in which Campos attempted to sexually abwse a different congregant. Thus, this factor
strongly supports imposition of a duty.

Itiis undisputed that plaintiff Dorman suffered harm. Given defendant's knowledge of a prior incident of
sexual abuse, there is a dose relationship as between this harm and the Linda Vista Church's conduct
(e.g., the failure to expel Campos in 1982).

Defemdant Linda Vista Church and its Elders are morally blameworthy given there failure to take
meaningfull action after the 1982 incident. Also, there is little evidence that defendant churchi made any
concerted attempt to prevent sexual abuse in general by, for example, educating comgregation
members.

Regarding policy, civilized society has a common goal of safeguarding children and preventing child
sexual abuse. Id. at 407. The finall two factors addressthe burdens of imposing a dwty. There is little
burden involved with expelling a known perpetrator of child sexual abuse.
Finally, defendant Watchtower argues in its reply brief that this action is barred by the "ecclesiastical
abstemtion doctrine." See Serbiam Eastern Orthodox Diocese for U. S. of America and Canada v.
Milivojevich (1976) 426 'U.S. 696, 708-710. However, this doctrine is not applicable. This action does
not entail adjudication of church doctrine. This is not a religious dispute.

Plaintiff does inot oppose summary adjudicatiom of the cause of action for Breach of Fiduciary Dwty
and/or Confidential Relationship. As a result, the Cowrt firids that a fiduciary duty or confidential
relationship does not exist. See IRichelle IL. v. Roman Catholic Archbishop (2003) 106 Cal.App.4th 257,
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The evidentiary objections submitted by the parties are overruled, except that the objections to the
declaration ef Manuela Dorman at page 2, lines 24 and 25 (first two sentences of the paragraph) are
sustained.

Defendants WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC., ILINDA VISTA
SPANISH CONGREGATION and, PLAYA PACIFICA SPANISH CONGREGATION fka LA JOLLA

SPANISH CONGREGATION'S motions for swmmary judgment as to the claims of plaintiff JOEL
GAMBOA within the Second Amended Complaint are DENIED. The alternative motions for summary
adjudication are DENIED, except that summary adjudication of the tenth cause of action for Breach of
Fiduciary Duty and/or Confidential Relationship is GRANTED. C.C.P. § 437c. The analysis provld*d by
the Courtiin relation to the motions directed at plaintiff Dorman's daims apply to these motions as well,
and are imcorporated byreference.

This action was filed after plaintiff Gamboa's 26th'birthday. Thus, Ihe is,required to file this action "within
three years of the date he di5covered or reasonably should have discovered that ipsychological injury or
illness occurring after the age of majority was caused by the sexual abuse." C.C.P. § 340.1(a). The
delayed discovery provisions of section 340.1 relate to injuries occurring after the age of majority. Lent
v. Doe (1995) 40 Cal.App.4th 1177, 1185-11186. Also, that plaintiff did: not repress the memories of the
abuse inflicted upon him does not mean he camnot take advantage of the delayed ,discovery provisions
of section 340.1. Id. Nothing in section 340.1 requires that memories of abuse be repressed as a
prerequisite to a delayed discovery claim. Id. To satisfy delayed discovery plaintiff ineed omly allege the
onset of psychological injury or illness after the age of majority and' that he commenced his action within
thme years of the time he discovered or reasonably should have discovered such psychological injury or
illness was caused by the childhood sexual abuse. Id. Defendants' Separate Statements of Undisputed
Facts, numbers 60-63 demonstrate that plaintiff never blocked owt or repressed the abwse. He spoke
about the abuse in 1995, while still a iminor. This evidenceiis not swfficient to meet defemdants' burden
of demonstrating that plaintiff Gamboa's action isnot revived by section 340.1. Defendants' Separate
Statements do not address injuries incurred after reaching the age of majority, and wheniplaintiff
discovered (or should have discovered) the connectiom between the sexual abuse and his psychological»
injuries.

Plaintiff does not oppose summary adjudication of the cawse of action for Breach of Fiduciary Dwty
and/or Comfidential Relationship. As a result, the Court fimds that a fidudary duty or confidential
relationship does not exist. See'Richelle L. v. Roman Catholic Archbishop (2003) 106 Cal.App.4th 257,
273.

The evidentiary objections submitted by the parties are overruledl except that the obj6ctions to the
declaration of Manuela Dorman at page 2, lines 24 and 25 (first two sentences of the paragraph) are
sustained.

The Court hears oral argument by coumsel.

The Court takes this matter under swbmission.
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FAX NO (Optional) 858-259-301'5
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John Dorman, et al.
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La Jolla Church, et al.
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11 5,9, » The above-entitled case, having been set for trial on 4-20-12 , in Department C-73 at 8:30 a .m.,
6 the statutor'y fee; prescribed as and for first day's deposit for trial by jury, is tendered herewith on behalf of the

[ZIPlaintiff I]Defendant John Dorman and Joel Gamboa
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1 served the NOTICE OF JURY FEE <DEPOSIT by placing a true copy in separate envelopes addressed to each addressee,
respectively, as follows:
See attached Mailing List

,

1 then sealed each envelope andl with postage thereon fully prepaid, placed each for deposit in the United' States Postal
Service, on the date shown below at (City and State)

I declare under,penalty of}peijury, under the,laws of the State of California, that the foregoing ils true and correct.

Date:
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Signature



.
, FILED

CIVL.BUSINESS OFFICE 4
1 PROOF OF SERVICE CENTRAL DIVISION

2 Irwin M. Zatkin, Esq. SBN 89957 2012 MAR 12 PM 2: 23Devin M. Storey, Esq. SBN 234271
3 Michael J. Kinslow, Esq. SBN 238310

CLEAK-SUPERIOR CJ- .THE ZALKIN LAW FIRM, P.C. SAN DIEGO COUNTY, 04 1 12555 High Bluff'Drive, Suite 260
1  San Diego, California 92130

51  Telephone (858) 259-3011
Facsimile: (858) 259-3015

6 Attorney for Plaintiffs

I, Lisa E. Maynes, am empleyed in the city and county of San Diego, State of
California. I am over the age of 18 and no aparty to the action; my business address is 12555

8 High Bluff Drive, Suite 260, San Diego, CA 92130.

9 On March 12, 2012, I caused to be served:

10 NOTICE OF JURY FEE DEPOSIT

11 ' j in this action by placing a true and' correct copy of said documents(s)'in sealed envelopes
addressed as follows:

12 SEE ATTACHED SERVICE LIST

13 -X- (BY MAIL) I am readily familiar with the firm's practice of collectien and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.

14 Postall Service on that same day with postage thereon fully prepaid at San Diego,
California, in the ordinary course of business. I am aware that on motion of theparty

15 served, service is presumed invalid ifpostal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

116 1 (BY PERSON SERVICE) By causing to be delivered by hand to theoffices ofthe
17 addressee(s).

18 - (BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list.

19

I declare under penalty ofperjury under the laws of the State of California that the20 foregoing is true and correct.
21
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Lisa E. Maynes
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3 James M. McCabe, Esq.
The McCabe Law Firm, APC

4 4817 Santa Monica Avenue, Suite B
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5 Tel: 619-224-2848
Fax: 619-224-0089

6 email: jim@mccabelaw.net
Attorneys f6r Defendants

7 Playa Pacifica Spanish Congregation of Jehovah's Witnesses (formerly La Jolla Spanish
Congregation)

8 Rocky K. Copley, Esg Law Office of Rocky . Copley
225 Broadway, Suite 2100

10 San Diego, CA 921101
i Tel: 61'9232-3131
Fax: 619-232-1690
email: rkconley@rkc-rocklaw.com
Attorney for Defendant
Linda Vista Spanish Congregation

Mario Moreno, Esq.
Law Offices ofMario Moreno
100 Watchtower Drive
Patterson, New York 12563
Tel: 845-306-0700

' Fax: 845-306-0709

, Watchtower Bible & Tract Society ofNew York
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SUPERIOR COURT OF CALIFORN
COUNTY OF SAN DIEGO

MINUTE ORDER

DATE: '02/22/2012 TIME: 02:47:00 PM

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Annette Seamons

REPORTER/ERM: Not Reported
BAILIFF/COURT ATTENDANT:

DEPT:

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05120/2010
CASE TITLE: Dorman vs. La Jolla Church

CASE CATEGORY: Civil - Unlimited CASE TYPE: Rl/PD/WD - Other

APPEARANCES

This matter lis off calendar. Per request of moving party, continued Ex Parte Hearing scheduled for
February 23, 2012 is taken off-calendar.

The Ex Parte set for 2/23/12 at 8:30AM is vacated.

DATE: 02/22/2012

DEPT:

MINUTE ORDER Page 1
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SUPERIOR COURT OF CALIFOR

COUNTY OF SAN DIEGO

CENTRAL

MINUTE ORDER

DATE: 02/21/2012 TIME: 08:30:00 AM

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Amnette Seamons
REPORTER/ERM: Not Reported
BAILIFF/COURT ATTENDANT: M. Micone

DEPT: C-73

CASE INO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. La Jolla Church

CASE CATEGORY: Civil - Unlimited CASE TYPE: Pl/PD/WD - Other

EVENT TYPE: Ex Parte

APPEARANCES

Devin M Storey, counsel, present for Plaintiff(s).
Rocky K Copley, counsel, present for Defendant(s).
Mario Moreno om behalf of Defendant-Watchtower is present

'Ex-parte application for order continuing Trial, Trial Readiness Conference and Discovery Cut-Off Dates
requested by Defendant.

Court continues Ex Parte Hearing due to pending matter under submission.

Ex Parte is continued pursuant to Court's motion to 02/23/2012 at 08:30AM before Jwdge Steven, R.
Denton.

DATE: 02/21/2012
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SUPERIOR COURT OF CALIFORNIA,

COUNTY OF SAN DIEGO

CENTRAL

MINUTE ORDER

IDATE: 02/15/20112 TIME: 09:00:00 AM

JUDICIAL OFFICER PRESIDING: Steven R. Denton,
CLERK: Annette Seamons
REPORTER/ERM: INot Reported
BAILIFF/COURT ATTENDANT: 'M. Micone

DEPT: C-73

CASE NO: 37-2010-00092450.CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. La Jolla Church

CASE CATEGORY: Civil - Unlimited CASE TYPE: Pl/PD/WD - Other

EVENT TYPE: Ex Parte

APPEARANCES

Devin M Storey, counsel, presemt for Plaintiff(s).
Rocky K Copley, counsel, present for Defendant(s).
Ryan McCabe om behalf of Defendant is present

Ex-parte application for order continuing Trial, Trial Readiness Conference and Discovery Cut-Off Dates
requested by Defendant.

Court hears opposition.

Ex Parte Hearing is continued to next Tuesday, February 21, 2012 to allow Court time to review matter
cwrrently under submission.

Ex Parteis continued pursuant to Court's motion to 02/21/2012 at 08:30AM before Judge Steven R.
Denton,

DATE:'02/15/2012

DEPT: C-73
MINUTE ORDER Page 1

Calendar No. 6



../

Superior Court of California

County of San Diego

SIGN-IN.SHEET

Calendar No.: 4

Court UN Only

CASE: 37-2010-00092450-CU-PO-CTL - John Dorman vs. La Jolla Church
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Rocky K. Copley, SBN 101628
Law Office of Rocky K. Copley
225 Broadway, Suite 2100
San Diego, California 92101
(619)232-3131 ,

Attorneys for Doe 2, Linda Vista Spanish
Congregation ofJehovah's Witnesses
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Cle:k of (he Superior Court

FEB 0 82012

By: M. SPIESMAN, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

CASE NO. 37-2010-00092450-CU-PO-CTLJOHN DORMAN, individually; and JOEL
GAMBOA, individually,

Plaintiff,

DEFENDANT DOE 1, LA JOLLA CHURCH;
DEFENDANT DOE 2, LINDA VISTA
CHURCH; DEFENDANT DOE 3,
SUPERVISORY ORGANIZATION;
DEFENDANT DOE 4, PERPETRATOR; and
DOES 5 through 100,

Defendants.

EX PARTE APPLICATION FOR ORDER

CONTINUING TRIAL, TRIAL READINESS
CONFERENCE AND DISCOVERY

CUTOFF DATES

Date:

Time:

Dept:
Judge:

Trial Date:

Complaint Filed:

February 15,2012
9:00 a.m.

C-73

Hon. Steven R. Denton

April 20, 2012
May 20,2010

Defendant Linda Vista Spanish Congregation submits the following ex parte application

requesting the following relief from the court:

1. Defendants Linda Vista Spanish Congregation, Watchtower Bible and Tract

Society of New York, Inc. and Playa Pacifica Spanish Congregation filed motions for summary

judgment and/or summary adjudication of issues which was heard and argued on December 16,

2011. The court took the matter under submission at the close of oral argument. No ruling on

those motions has been issued. Defense psychological and vocational rehabilitati6n examinations

of both of the plaintiffs are currently being scheduled. Expert witness depositions are also set to

take place. The defense medical examinations and expert witness depositions would become

unnecessary for Linda Vista Spanish Congregation if the court grants its motion for summary
1
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judgment.

Since it appears that the court needs additional time in which to issue its final ruling on this

defendant's motion for summary judgment and/or summary adjudication, Linda Vista Spanish

Congregation requests this court continue the trial and discovery cutoff dates so that the court will

have adequate time to issue its final ruling on defendant's motion for summary judgment/summary

adjudication of issues.

STATEMENT OF THE CASE

John Dorman and Joel Gamboa have filed suit against Linda Vista Spanish Congregation,

Playa Pacifica Spanish Congregation and Watchtower Bible and Tract Seciety of New York, Inc.

for negligence and other theories arising out of the molestations of the plaintiffs by Gonzalo

Campos. The defendant filed motions for summary judgment and/or summary adjudication of

issues which were heard and orally argued on December 16, 2011 at 10:30 a.m. The court took

the matter under submission. The court has not issued its rulings on those motions.

The court had previously scheduled the following dates that are pertinent to this motion:

Trial' Date: April 20, 2012

Trial Readiness Conference: March 29, 2012

Discovery Cutoff: March 22, 2012

Mental examinations by the defendants' psychological expert are currently being

scheduled. Expert witness depositions are also being scheduled. Should the court grant Linda

Vista and Watchtower's motions for summary judgment, the mental and vocational rehabilitation

examinations of John, Dorman would be unnecessary. Likewise, the time necessary to prepare and'

attend the expert witness depositions would be cut in half because there would beonly one

remaining plaintiff and,the defendants wouldl be reduced to only Watchtower and Playa Pacifica.

Linda Vista Spanish Congregation would be dismissed from this case.

Since it appears that the court needs additional time in which to finalize its analysis of the

legall issues surrounding the motions for summary judgment and/or summary adjudication of

issues in order to issue its final ruling, defendant Linda Vista respectfully requests that this court

centinue the trial, triall readiness and discovery cutoff dates to a point in time that would' allow the
2
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court to complete its analysis of the motions for summary judgmenVsummary adjudication of

issues filed by defendants and issue its final ruling. The court should continue these dates to a

point in time to allow the court to issue its final rulings and to allow the parties to review and

analyze the court's finall rulings and to consider whether or not a petition for writ of mandate

should be sought prior to trial.

Dated: February 7, 2012 Law Offi of Rocky K. Copley

B

R6cky K. o ey
Attorney ' 0 , Linda Vista Spanish
Congregation ofJehovah's Witnesses

3
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Rocky K. Copley, SBN 101628
Law Office of Rocky K. Copley
225 Broadway, Suite 2100
San Diego, California 92101
(619) 232-3131

Attorneys for Doe 2, Linda Vista Spanish
Congregation of Jehovah's Witnesses

.

e D
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Cia:k of the Superior Ccurt

FEB 0 6 2012

By: M. SPIESMAN, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO, CENTRAL DIVISION

CASE NO. 37-2010-00092450-CU-PO-CTLJOHN DORMAN, individually; and JOEL
GAMBOA, individually,

Plaintiff,

DEFENDANT DOE 1, LA JOLLA CHURCH;
DEFENDANT DOE 2, LINDA VISTA
CHURCH; DEFENDANT DOE 3,
SUPERVISORY ORGANIZATION;
DEFENDANT DOE 4, PERPETRATOR; and
DOES 5 through 100,

Defendants.

DECLARATION OF ROCKY K. COPLEY

IN SUPPORT OF EX PARTE

APPLICATION FOR ORDER CONTINUING

TRIAL, TRIAL READINESS CONFERENCE
AND DISCOVERY CUTOFF DATES

Date:

Time:

Dept:
Judge:

Trial Date:

Complaint Filed:

February 15, 2012
9:00 a.m.

C-73

Hon. Steven R. Denton

April 20, 2012
May 20,2010

I, Rocky K. Copley, declare as follows:

1. I am an attorney licensed to practice law before all of the courts in the State of

California. I am the attorney of record for defendant Linda Vista Spanish Congregation in this

matter.

2. All of the defendants filed separate motions for summary judgment/summary

adjudication in this matter. The motions were heard and orally argued by all counsel on December

16,2011 at 10:30 a.m. The court took the matter under submission.

3. The court has not issued its final ruling on the motions for summary judgment.

4. Should the court grant Linda Vista Spanish Congregation's motion for summary

judgment, Linda Vista would be dismissed in its entirety from this case. Watchtower and Playa
1

Declaration of Rocky K. Copley in Support of Ex Parte Application for Order Continuing Trial,
Trial Readiness Conference and Discovery Cutoff Dates



1

2

3

4

5

6

7

8

9

10

11
12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Pacifica would remain in the case solely with regards to plaintiff Gamboa.

5. Psychological examination and vocationall examinations are currently being

scheduled for John Dorman and Joel Gamboa. The examinations are to be conducted on behalf of

all defendants. Expert witnesses have already been designated. The depositions of these expert

I witnesses are being scheduled.
1l

6. The court previously set the following dates in this matter:

Trial Date: Apbl 206 2012

Trial Readiness Conference: March 29, 2012

Discovery Cutoff: March 22, 2012

7. If the final ruling of the court grants Linda Vista and Watchtower's motions for

summary judgment, the mental and vocational rehabilitation examinations of John Dorman would

become unnecessary. John Dorman dismissed Playa Pacifica from his complaint.

8. If the court grants Linda Vista and Watchtower's motions for summary judgment,

the time necessary to prepare for and attend the expert witness depositions would be cut in half

because the depositions would pertain solely to the claims of Joel Gamboa. Likewise, the

attorneyls fees would be drastically reduced for the defendants and the plaintiffs alike.

9. Since it appears that,the court needs additional time before it can issue its final

rulings on the defendants' individual motions for summary judgment/summary adjudicatien of

issues, I am requesting this court to continue the trial, triall readiness conference and discovery

cutoff dates. I do not want the court to be pressured into issuing its final ruling without having

adequate time to fully analyze the issues. Likewise, I want the opportunity to study and analyze

the court's final ruling. If the ,court were to deny Linda Vista's motion for summary

judgment/summary adjudication of issues, I want adequate time to analyze the final ruling and

detennine whether or not a pre-trial petition for writ of mandate concerning the denial of my

client's motion for summary judgment/summary adjudication of issues would be appropriate.

111

Ill

ill

2

Declaration, of Rocky K. Copley in Support of Ex Parte Application for Order Continuing Trial,
Trial Readiness Conference and IDiscovery CutoffDates

.



-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

.

10. I provided all counsel with at least 24 hours' notice ofthis ex parte application and

the relief being sought as well as the date, time and' department of this ex parte application.

I declare under penalty of perjury under the laws of the State of California that the

1 foregoing is true and correct and that this declaration was executed this -of February, 2012,
at San Diego, California.

Roy.oey

3

Declaration of Rocky K. Copley in SupportofEx Parte Application for Order Continuing Trial,
Trial Readiness Conference and Discovery CutoffIDates
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WATCHTOWER BIBLE AND TRACT SOCIETY

OF NEW YORK, INC., LEGAL DEPARTMENT
Mario F. Moreno

100 Watchtower Drive

Patterson, NY 12563

Telephone: (845) 306-1000
Facsimile: (845) 306-0709

Attorney for Defendant Watchtower Bible and Tract
Society of New York, Inc. (sued as "Defendant Doe
3, Supervisory Organization'D

.

F' L ED
Clerk of the Superior Court

JAN 03 2@'12

By: Y. TERRONEZ, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

JOHN DORMAN, Individually, and JOEL
GAMBOA, Individually,

Plaintifrs,

V.

DEFENDANT DOE 1, La Jolla Church
DEFENDANT DOE 2, Linda Vista Church
and DEFENDANT DOE 3, Supervisory
Organization DEFENDANT DOE 4,
Perpetrator, and DOES 5 through 100,
inclusive,

Defendants.

DEC 21 '11 PM' 4:48

Case No.: 37-2010-00092450-CU-PO-CTL

ST[PULATED PROTECTIVE ORDER AND

SECOND NONDISCLOSURE AGREEMENT

Alll named PLAINTIFFS (hereinafter "Plaintiffs») and DEFENDANT DOE 1, La Jolla

Church (hereinafter "Playa Pacifica Spanish'D, Defendant Doe 2, Linda Vista Church

(hereinafter "Linda Vista SpanisW'), and Defendant Doe 3, Supervisory Organization

(hereinafter "Watchtower'*) (defendants collectively hereinafter "Church Defendants"), by Rnd

through their respective counsel of record, hereby stipulate to entry of the following Stipillited

Protective Order And Nondisclosure Agreement ("Protective Order") for the production of

confidential information requested by Plaintiffs from Defendant Watchtower.

1

STIPULATED PROTECnVE ORDER AND SECOND NONDISCLOSURE AGREEMENT
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NONDISCLOSURE AND CONFIDENTIALITY

WHEREAS, in order to resolve a discovery dispute related to Plaintiffs' Request for

Production Numbers 86-89 to Watchtower, Plaintiffs have requested that Defendant

Watchtower produce certain documents and/or information that involve or contain confidential,

privileged, proprietary, and/or related information (UProtected Information") belonging to the

Church Defendants; and

WHEREAS, the Church Defendants have agreed' that Watchtower may provide such

Protected Information for inspection and review by Plaintiffs' attorneys ofrecord with respect to

and for the sole andl exclusive purpose of Plaintiffs' attorneys' preparation for depositions,

motions andltrial ofthis case;

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED:

1. Defendant Watchtower will produce the Protected Information in its possession

and control to Plaintiffs' attorneys pursuant to this Slipulated Protective Order.

2. All Protected Information shall be designated and marked "CONFIDENTIAL:

Plaintiffs and their counsel of record each hereby agree that upon production of such Protected

Inforination, they will instruct and' ensure that all copies of such Pmtected Information shall be

marked as "CONFIDENTIAL" and that no electronic copy will be made.

3. The Pretected Information, including any and all documents and information

contained therein, shall be maintained in confidence by Plaintiffs' attorneys shall be used for

the sole and exclusive purpose ofPlaintiffs' attorneys' preparation for depositions, as exhibits to

motions and/or oppositions and replies to motions, and at trial of this case and shall not be

disclosed or copied in any form to any person or entity (except to the extent reasonably

necessary to Plaintiffs' attorneys' regularly employed staff) for any other purpos©, without the

prior written consent of all the Church Defendants or until further order of this Court.

-2-

STIPULATED PROTECT[VE ORDER AND SECOND NONDISCLOSURE AGREEMENT



1 4. The Protected Information shall not be disclosed to Plaintiffs or to any persons or

2 entities other than:

3
(a) Plaintiffs' counsel may, to the extent reasonably necessary, show the

4

Protected Information to their experts or consultants for the purpose of preparation of
5

Plaintiffs' case, but may not otherwise disclose or provide a copy to them in any form;
6

7 (b) The Court, jury, court or deposition reporters and any persons employed

8 by the Court or reporters whose duties require access to any ,information filed in

9 connection with this action.

10
5. Should Protected Information be submitted ,to the Court, such submission shall

11

be made under seal to preserve the confidential nature of the Protected' Information and any
12 1

documents and information contained' therein, whether at trial, by or with a motion other
13

14 Pleading or any submission, or on appeal, unless otherwise agreed to in advance and in writing
15 by attorneys for all the Church Defendants. Ifthe Protected Information is presented to the jury

16 at trial, Plaintiffs' attorneys will request that the Protected Information be sealed after the jury

17 hag completed its deliberations.

18  6. At the conclusion of this case, Plaintiffs' attorneys of record and any other
191

person or entity provided with Protected Information pursuant to paragraph 3 above each agree
20

to return or destroy, within thirty (30) calendar days, all Protected Information received by21 1

22 Phintiffs' attorneys of' record pursuant to Ris Protective Order, provided, however, that
23 plaintiffs' attorneys of record may be entitled to retain memoranda pleadings, or any work

24 product or privileged documentation derived from such Protected Information to the extent

25  reasonably necessary to preserve a file. Said lite shall not be disclosedl to any person or entity
26

other than those identified in paragraph 3 above.
271

28

-3- -
STIPULATED PROTECTIVE ORDER AND SECOND NONDISCLOSUREAGREEMENT
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1 i 7. Any person, other than the Court or its officers, to whom Protected Information

2  is disclosed or shown pursuant to, paragraphs 3 or 4 shall be informed prior to disclosure or
3

showing, of the nature and scope of>this Rrotective Order, and of his or her obligation to keep
4

the Protected Information in confidence, and shall sign a statement and certificatian agreeing to
5

comply with the temls ofthis Protective Order.
6

7 8. Plwintiffs and the Church Defendants shall attempt to agree upon procedures to

8 protect at any hearing or trial the confidentiality ofProtected information and shall, prior to such

9 hearing or trial, submit such proposed procedures, including any disputes relating thereto, to the
10 Court for its approval or modification.
11

Pls,intiffs and Church Defendants agree that nothing contained in this agreement
12

13  and stipulation, including but not limited to objections as to timeliness, shall in any way impede
14 Plaintiffs from filing a motion to compel Church Defendants or any of the Church Defendants
15 from opposing such a motion if this case is not kesolved by mediation, trial or otherwise.
16 9 10. ThiR Order shall continue to be binding after the conclusion of this case except

117  that a patty mayseek the written permission of the Church Defendants or further order of the
118

Court with respect to dissolution or modification of this Protective Order. The Court shall retain I
191

jurisdiction to enforce or modify this Protective Order.
20

IT IS SO STIPULATED.
21

22 Dafed: / THE ZALKIN LAW FIRM, P.C.

23

Devin M. Stosq.
24 Attorney for Plaintiffs 
25

26
 • 2, l

27

28

-74 -
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1

2

3

4

5

1 1!

If /

Dated: 7&19#19$11

DA 1 2 06/aoll

Dad: Illl# 111©l (

1 IT IS SO ORDERED.

3*U*<,9 3 20 IL
DATED: R---L 2OH-

.

THE MCCABE LAW FIRM, APC

< »es M. McCabe, Esq.
6/ Attorney for Defendant Maya Pacifica Spanish

Congregation of Jehovah's Witnesses

/EX* OFFICE OF ROCKY COPLEY

- 0/1)efendan

BY

Attorney f t Linda Vista Spanish
Congregation oflehovah's Witnesses

THE WATCHTOWER BIBLE & TRACT
SOCIETY OF NEW YORK, INC., LEGAL

PARTMENT

MboT. Abreno, Esq4 71\
Attorney for the Defendhnt Wakhtchir Bible and
Tract Society of New York, Inc.

MSnorable STPUEN R. DENTON
Superior Court Judge

-5-

STIPULATEl) PROTECTIVE ORDER AND SECOND NONDISCLOSURE AGRERMENT
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Irwin M. Zalkin. Esq. SBN 89957
DevinM. Storey, Esq. SBN 234271
Michael J. Kinslow, Esq. SBN 238310
THE ZALKIN LAW FIRM, P.C.
12555 High BluffDrive, Suite 260
San Diego, California 92130
Telephone (858) 259-3011
Facsimile: (858) 259-3015
Attorney for Plaintiffs

PROOF OF SERVICE

I, Lisa E. Maynes, am employed in the city and county of San Diego, State of
California. I am over the age of 18 and no a party to the action; my business address is 112555
High Bluff Drive, Suite 260, San Diego, CA 92130.

On December 21,2011, I caused to be served:

STIPULATED PROTECTIVE ORDER A,ND SECOND NONDISCLOSURE
AGREEMENT

in this action by placing a true andl correct copy of said documents(s) in sealed envelopes
addressed as follows:

SEE ATTACHED SERE[CE LIST

_X_ (BY MAIL) I am readily familiar with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.
Postall Service on that same day with postage thereon fully prepaid at San Diego,
Califbmia. in the ordinary course of business. I am aware that on motion oflheparty
servedi service is presumed invalid ifpostal cancellation date or postage meter ..I.. is
more than one day after date of deposit for mailing in affidavit

(BY PERSON SERVICE) By causing to be delivered by hand'to the offices of the
addressee(s).

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list.

I declare under penalty of perjury under the laws of the State of California thm the
fbregoing is true andl correct.

D,ama: 1 1-04 '11
\L) - C

r.4.17.il-#

' tlia E.kaynes
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MAILING LIST

.

1 James M. McCabe, Esq.
1 The McCabe Law Finn, APC
4817 Santa Monica Avenue, Suite B
San Diego, CA 92107
Tel: 619-224-2848
Fax: 619-224-0089

email: iim@mccabelaw.net

Attorneys f6r Defendants
Defendant Doe 1, Playa Pacifica Spanish Congregation of Jehovah's Wilnesses (formerly La
Jolla Spanish Congregation)

Rocky K. Copley, Esq.
Law Office of Rocky K. Copley
225 Broadway, Suite 21.00
San Diego, CA 92101
Tel: 619232-3131
Fax: 619-232-1690

email: rkcoplev(@xkc-rocklaw. com
Attorney for Defendant
Defendant Doe 2, Linda Vista Spanish Congregation

Mario Moreno, Esq.
Law Offices ofMario Moreno
100 Watchtower Drive

Patterson, New York 12563
Tel: 845-306-0700
Fax: 845-306-0709

Attorney for Defendant Defendant Doe 3, Watchtower Bible & Tract Society ofNew York

2
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(BY FAX) 1 caused to be transmitted to the above-describedl document by facsimile
machine to the fax numbe«s) as shown. The transmission was reported as complete
and without error. (Service by Facsimile Transmission to those parties on the attached
List with fax numbers indicated.)

3



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

J6

17

18

19

20

21

22

23

24

25

26

27

28

h Irwin M Zatkin, Esq., (#89957)
Devin M. Storey, Esq. (#234271)
Michael J. Kinslow, Esq. (#238310
THE ZALKIN LAW FIRM, P.C.
12555 High BluffDrive, Suite 260
San Diego, CA 92130
Tel: 858-259-3011
Fax: 858/259-3015

Attorney for Plaintifh

.

FILED
Cl0rk offhe Superior Court

DEC 1 9 2011

By: A SEAMONS, Deputy
DEC 1., 'lip 3:21

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, and Joel ) Case No: 37-2010-00092450-CU-PO-CTL
Gamboa, Individually,

Plaintim,

VS.

Defendant Doe 1, La Jolla Church;
Defendant Doe 2, Linda Vista Church;
Defendant Doe 3, Supervisory Organization;
Defendant Doe 4, Perpetrator; and Does 5
through 100,

Defendants.

NOTICE OFRULING RE
PLArrnFFS MOTION TO ALLEGE
PUNITIVE DAMAGES

Judge: Steven R. Denton
Dept: C-73

NOTICE OF RULING RE PLAINTIFFS MOTION TO AMEND TO ALLEGE PUNITIVE
DAMAGES

[=tz'
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TO ALL PARTIES AND THEIR ATTORNEY OF RECORD:

Please take notice that on December 4 2011, the Honorable Judge Steven Denton issued the

akhediniting in relation to Plaintiffs' Motion to Amend to Allege Punitive Damages.

Very trul ,

M.

NOTICE OF RULING RE PLAINT[VFS MOTION TO AMEND TO ALLEGE PUNITIVE
DAMAGES
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ISUPERIOR COURT OF CALIFOR
COUNTY OF SAN DIEGO

CENTRAL

MINUTE ORDER

DATE: 12/02/2011 TIME: 10:30:00 AM

JUDICIAL OFFICER PRESIDING: Steven IR. Denton
CLIERK: Kelly Breckenridge
REPORTER/ERM: Katie Langgle
BAILIFF/COURT ATTENDANT: M. IMicone

DEPT: C-73

CASE NO: 37-2010-00092450.CU-PO-CTL CASE INILDATE: 05/20/2010
CASE TITLE: IDorman vs. La Jolla Church
CASE CATEGORY: Civil - Unlimited CASE TYPE: Pl/PD/WD- Other

EVENT TYPE: Motioni Hearing (Civil)
MOVING PARTY: John, Dorman, Joel Gamboa
CAUSAL DOCUMENT/DATE FILED: Motion - Other To allege punitive damages, 11/07/2011i

APPEARANCES

Devin M Storey, counsel, present for Plaintiff(s).
Rocky K Copley, counsel, present for Defendant(s).
James M McCabe, counsel, present for Defendant(s).

The Courthears oral argument and MODIFIES the tentative ruling as follows:

Plaintiffs JOHN DORMAN and JOEL GAMBOA'S motion to amend complaint to allege punitive
admages lis GRANTED. Additionally, to avoid any iprejudice, the current dates are extended as follows:
tkihi on April 20, 2012; trial readiness conference on IMarch 29, 2012; and motion and discovery cut-off
ohIMarch 22, 2012.

pefendants argue that the addition of a pumitive damages claim is prejudicial. However, they admit that
#*6» facts underlying a punitive damages claim were alleged in the originall complaint. IFurthermore, in
)*61' of 2011, Defendants were informed that Plaintiffs contemplated such an addition. Motions to
amend may be "appropriately granted as late as the first day of trial or even during trial if the defendant
is alerted to the charges by the factual allegations,,no matter how framed and the defendant will not be
prejudiced." Hon/g v. Financial Com. of America (1992) 6. Cal. App. 4th 960, 965 (internal citations
ppmed). Therefore, the addition of a ipunitive damages daim is not a prejudidal surprise to Defendants.
aitionally, Plaintiffs were not tardy in bringing this motion. it was reasonable to receive and review
#ocuments produced by order of this Court prior to seekinglleave to amend.

Any costs that will Ibe incurred' by Defendants to defend against the punitive damages claim would have
been incurred even If the claim had been added earlier or included with the original complaint. Such
costs do not get transmwted into "prejudice" simply because they arise at a later date. See Hima v.
Supedor Court (1981) 118 Cal. App. 3d 486,490. This is especially true where the underlying facts for a
punitive damages claim were pledllin the original complaint and Plaintiffs' iIntent to add such a claim was
earlier communicatedto Defendants.

/
r

DATE: 12/02/2011

DEPT: C-73
MINUTE ORDER Page 1

Calendar No. 15



,

'1

CASE TITLE: Dorman vs. 11-a a Church CASE N7-2010-00092450-CU-PO-CTL

Arguments regarding the insuffldency of evidence to support a claim under California Civill Code section
3294 are premature here. Such arguments are properly the subject of a motion to strike, motion for
summary judgmemt, or motion for summary adjudication, especially where they are only applicable to
some but not all of the Defendants. Plaintiffs must first be allowed to add the,claim.

Plaintiff to give notice.

Civil Jury Trial is continued pursuant to Court's motion to 04/20/2012 at 08:30AM before Judge Steven
R. Denton.

Triall Readiness Conference (Civil) is continued pursuant to Courfs motion to 03/29/2011 at 09:00AM
before Judge Steven R. Denton.

DATE: 12/02/2011

DEPT: C-73

4,2 alt£

Judge Steven R. Denton

MINUTE ORDER Page 2
Calendar No. 15
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Irwin M. Zatkin, Esq. SBN 89957
Devin M. Storey, Esq. SBN 234271
Michael J. Kinslow, Esa. SBN 238310
THE ZALK[N LAW FIRM, P.C
12555 High Bluff Drive, Suite 260
San Diego, California 92130
Telephone (858) 259-3011
Facsimile: (858) 259-3015
Attorney for Plaintiffs

.

PROOF OF SERVICE

.
FILED
Clark of 0.8 8,inerlor Court

DEC 19 2011

By: A SEAMONS, Deputy

I, Lisa E. Maynes, am employed in the city and county of San Diego, State of
Catifomia. I am over the age of 18 and no a party to the action; my business address is 12555
High Bluff Drive, Suite 260, San Diego, CA 92130.

On December 19, 2011, I caused to be served:

NOTICE OF RULING REPLAINTIFFS MOTION TO ALLEGE PUNITIVE DAMAGES

in this action by placing a true andl conect copy of said documents(s) in sealed envelopes
addressed as follows:

SEE ATTACHED SERVICE LIST

_X_ (BY MAIL) I amreadilv familiar with the finn' s practice ofcollection and processing
correspondence for mailing. Under that practice it would be deposited with the US.
Postal Service on that same day with postage thereon fully prepaid at San Diego,
California, inthe ordinary course of business. I am aware that on motion ofthe party
served service is presmned invalidlifpostal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit

(BY PERSON SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list

I declare under penalty ofperjuty under the laws ofthe State of California that the
foregoing is true and correct.

Dated: 11-f>-1 1
'LisfE. Maynes
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MATI3NG UST

James M. McCabe, Esq.
The McCabe Law Firm, APC
4817 Santa Monica Avenue, Suite B
San Diego, CA 92107
Tel: 619-224-2848
Fax: 619-224-0089

email: jim@mccabelawmeK
Attorneys for Defendants
Defendant Doe 1, Maya Pacifica Spanish Congregation of Jehovah's Wilnesses (formerly La
Jolla Spanish Congregation)

Rocky K. COEley. Esq.
Law Office 01 Rocky k Copley
225 Broadway, Suite 2100
San Diego, CA 92101
Tel: 619232-3131
Fax: 619432-1690

email: rkroplevt@rkc-rocklaw.coru
Attorney for DeE:nfIRTit
Defendant Doe 2, Linda Vista Spanish Congregation

Mario Moreno, Esq.
Law Offices of Mario Moreno
1100 Watchtower DIive

Patterson, New York 12563
Tel: 845-306-0700
Fax: 845-306-0709

Attorney for Defendant Defendant Doe 3, Watchtower Bible & Tract Society of New York

2



.
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS: 330 West Broadway

MAILING'ADDRESS: 330 West Broadway

CITY AND ZIP,CODE: San Diego, CA 92101
BRANCH NAME: Centrall

TELEPHONE NUMBER: (619) 460-7073

IPLAINTIFF(SyPETITIONER(S)/APPELLANT(S): John Dorman et.al.

DEFENDANT(S)/RESPONDENT(S) PLAYA PACIFICA SPANISH CONGREGATION et.al.

Short Title: Dorman vs. La Jolla Church

NOTICE OF RESCHEDULED HEARING
CASEINUMBER:

37-2010-00092450-CU-PO-CTL

Notice is given that the hearing in the above-entitled case has been rescheduledfrom 03/29/2011 09:00 AM to date
and time shown below. All inquiries regardingthis notice should be referred to the court listed above.

TYPE OF HEARING

Trial Readiness Conference (Civil)

*Please note date corrected*

Posting ofjury fees is pursuant to code.

SUPCT CIV-700 (Rev. 12-06)

IMIE
03/29/2012

IIME
09:00 am

NOH - NOTICE OF RESCHEDULED HEARING

IZEI
C-73

JUDGE

Steven R. Denton

Page: 1



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
Central
330 West Broadway
San Diego, CA 92101

SHORT TITLE: 'DORMANiVS.'LA JOLLACHURCH

CLERK'S CERTIFICATE OF SERVICE BY MAIL

.

CASE NUMBER:

37-2010-00092450-CU.PC)-CTL

11 certify that l'am not a party to this cause. I certify that a true copy oflNOTICE OF RESCHEDULED HEARING
was mailed following standard court practices in a sealed envelope with postage fully prepaid, addressed as
indicated ibelow. The certification occurred at San Diego, California on 12/15/20111. The mailingi occurred at
Sacramento on 12/16/2011.

Clerk of the Court, by: .4.,difein"o.

GEORGE L DE EA FLOR
LAW OFFICES OF GEORGE L. DE LA FLOR, APC
8355 LA MESA BOULEVARD
LA MESA, CA 91941

ROCKY K COPLEY
LAW OFFICES OF ROCKY K. COPUEY
225 BROADWAY # 2100
SAN DIEGO, CA 92101

DEVIN M STOREY
12555 HIGH BLUFF DR STE 260

SAN DIEGO, CA,92130

JAMES M MCCABE

4817 SANTA MONICA AVE STE B

SAN DIEGO, CA 92107

CLERK'S CERTIFICATE OF SERVICE BY MAIL

, Deputy

Page: 2
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WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC.
LEGAL DEPARTMENT

Mario F. Moreno (Pro Hac Vice)
100 Watchtower Drive

Patterson, NY 12563-9204
Telephone: (845) 306-1000
Facsimile: (845) 306-0709

Atterney for Watchtower Bible and Tract Soci-
ety of New York, Inc. (sued as '*Defendant Doe
3, Supervisory Organization")

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO

.

FILED
Clerk of the Superior Court

DEC 16 2011

By: Y. TERRONEZ, Deputy

JOHN DORMAN, INDIVIDUALLY, AND )
JOEL GAMBOA, INDIVIDUALLY ) Case No.: 37-2010-00092450-CU-PO-CTL

) DEFENDANT WATCHTOWER'S REPLY
Plaintiffs, ) TO PLAINTEFFS' RESPONSE TO

) DEFENDANT WATCHTOWER'S
) OBJECTIONS TO EVIDENCE

VS. )
)
y JUDGE: STEVEN R. DENTON

DEFENDANT DOE 1 LA JOLLA CHURCH, ) DEPT.: C-73
DEFENDANT DOE 2 LINDA VISTA )
CHURCH AND DEFENDANT DOE 3 ) DATE: December 116, 2011

SUPERVISORY ORGANIZATION, )
, TIME: 10:30 a.m.

DEFENDANT DOE 4, PERPETRATOR,
AND DOES 5 THROUGH 100, INCLUSIVE )

 TRIAL DATE: April 20, 2012Defendants.

Watchtower Bible and[ Tract Society of New York, Inc. (sued as "Defendant Doe 3, Su-

pervisory Organization") hereby submits the following reply to Plaintiffs' response to Watch-

tower's objections to,evidence cited by Plaintiffs in Their Separate Statement of Facts in Their

Opposition to Defendants' Motions for Summary Judgment.

1

DEFENDANT WATCHTOWER'S REPLY TO PEAINTIFFS' RESPONSE TO DEFENDANT
WATCH'FOWER'S OBJECTIONS TO EVIDENCE



5

2

9

1

4

7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6

8

31

.

I. Declaration of William Bowen

On the first page of their response to Watchtower's objections, the Plaintiffs addressed

the Declaration of William Bowen. The Plaintiffs contend that as a matter of law they have a 
right to evaluate the "internal rules andl regulations of religious entities." (Plaintiffs' Response to,

1 Defendant-Watchtower's Objections to Evidence (hereinafter "Plaintiffs' Response"), p. 1) The '

, Plaintiffs cite Stevens v. Roman Catholic Bishop Of Fresno (1975) 49 Cal.App.3d 877, 883 in

support of this contention. The substance ofthe Plaintiffs' legal argument is that William Bowen

can provide expert testimony that would'be helpful to the jury on "the issue of Campos' agency

with Defendants." (Plaintiffs' Response, p. 1) Plaintiffs allege that '*the organizational structure,

rules, regulations, policies and procedures of the Jehovah's Witnesses are outside the knowledge

of,most prospective jury members" and pertain to an,"area in which Mr. Bowen provides testi-

mony particularly suited for expert testimony to aid the trier of fact." (Plaintiffs' Response, p. 2)

The Plaintiffs' argument is invalid for the following reasons:

A. Bowen's opinions would not be relevant to any issue in the case:

Relevant opinion evidence wouldl include any evidence that had a "tendency in reason to

prove, or disprove any disputed fact that is of consequence to the determination of the action."

California Evidence Code § 210.

Bowen was not an elder or even a member of either the Linda Vista

Spanish or the Playa Pacifica Spanish congregations with which Campos was associatedl during

the 1980's when Plaintiff Dorman's alleged abuse occurred. Therefore, he can offer no relevant

evidence to help determine whether Campos was an agent of Watchtower during the relevant

time period.

The internal rules, regulations and policies of Jehovah's Witnesses are not at issue in this

case. The issue is did Watchtower or the congregation defendants have a duty to protect Plain-

2

DEFENDANT WATCHTOWER'S REPLY TO PLAINTIFFS' RESPONSE TO DEFENDANT
WATCHTOWER'S OBJECTIONS TO EVIDENCE
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tiffs from the alleged criminal acts,of Defendant Campos, and if so, did the Defendants bearch

that duty and did that breach result in harm to the Plaintiffs? Bowen's comments and evaluation

of the religious beliefs, practices, and internal rules and policies of Jehovah's Witnesses are of no

help to the jury in deciding the reall issues; they are simply his criticism of the doctrines of Jeho-

vah's Witnesses designed to prejudice and confuse the jury.

B. Bowen's opinions are precluded Iby the ecclesiastical abstention doctrine.

As argued above, paragraphs 12,15,16,19,24,28,29, and 36-46 of William Bowen's

Declaration do not address any facts or relevant legal issues relating to the' alleged agency be-

tween Campos and Watchtower or the alleged duty owed by Watchtower to the Plaintiffs. The

religious beliefs, practices and internal rules and policies of Jehovah's Witnesses may not be put

on triall through the testimony of Bowen. "'The law knows no heresy."' New v. Kroeger (2008)1

167 Cal.App.4th 800, 817 (citation omitted). As such, civil courts cannot assess whether Wil-

liam Bowen's conclusions about Jehovah's Witnesses religion are true or not. California Courts

have made elear that

in the case of hierarchical religious entities, as here, the civil courts must accept as
binding andl defer to decisions:by religious,tribunals with respect to religious doc-
trine, practice, faith, ecclesiastical rule, discipline, custom, law, and religious en-
tity governance and administration.

New, 1167 Cal.App.4th at 816.

The United States Supreme Court has held that in the case of hierarchical religious enti-

ties, such as Jehovah's Witnesses inthis case, the civil courts must accept as binding and defer to

decisions by religious tribunals with respect to religious doctrine, practice, faith, ecclesiastical

rule, discipline, custom, law, and religious entity governance and administration. See New, 167

Cat.App.4th at 816; Catholic Charities OfSacramento, Inc v. Superior Court (2004) 32 Cal.4th

3

DEFENDANT WATCHTOWER'S REPLY TO PLAINTIFFS' RESPONSE TO DEFENDANT
WATCHTOWER'S OBJECTIONS TO EVIDENCE
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527,541-542; Committee Of Missions v. Pacific Synod (1909) 157 Cal. 105, 128; Honman v.

ANen'(1900) 129 Cal. 131, 138-139.

Thus, Bowen's comments and opinions in his declaration should' be precluded because 
they are offered te create a question ef fact as to Dorman's allegation that Campos was an agent

 of Watchtower when he abused Dorman. Howeyer, a determination of what the religious beliefs,
practices, and internal rules andl policies of Jehovah's Witnesses really are, if relevant, fallswith-

in the province ofthe highest authority of.Tehovah's Witnesses, not Bowen.

II. Declaration of Manuela Dorman

The Declaration of Manuela Dorman attempts to raise a fact issue about Campos being

Defendants' agent, and ratification of Campos' conduct by Defendants. The Evidence,Code sec-

tions cited by Plaintiffs in support of allowing these statements are not applicable.

1 Hearsay Statements About Reputation Cannot Be Used to Establish a Fact
by Inference.

Defendants' representatives have testified that Campos was not a pioneer between 1982

and 6986. Campos testified that he was not a pioneer, Manuela Dorman's declaration claims

she knew he was a, pioneer "[blased upon what I was told by members of the congregation, the

number of hours that Gonzalo spent in Field Service and other congregation activities, and the

deference he received from congregation members." She adds that "Many of the women in the

congregation spoke about Gonzalo with respect." Plaintiffs claim that these hearsay statements

should be admitted under California Evidence Code Section § 1324, which allows hearsay testi-

mony of a party's reputation. However, the only purpose of that code section is to establish a

party's reputation. Here, hearsay statements about Campos' reputation are not offered to prove

reputation, but to infer his position as a pioneer therefrom. Campos' reputation is not at issue

here and a fact (le. whether Campos was a pioneer) cannot be proven with reputation.

4

DEFENDANT WATCHTOWER' S REPLY TO PLAINTIFFS' RESPONSE TO DEFENDANT 
WATCHTOWER'S OBJECTIONS TO EVIDENCE
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Hearsay statements about Campos' reputation are.also not admissible under California ,

Evidence Code § 1320 because they have nothing to, do with events of general historical impor-

tance to the community. Plaintiffs try to get around the hearsay mle by claiming that Campos'

allegedly becoming a pioneer was "an event of general history to the cemmunity" that was the

congregation. This is a misapplication of ,California Evidence Code § 1320, which only applies

to land disputes in which the public's rights are at stake. It is inapplicable where private party

rights are at issue. Jordan v. Worthen (1977) 68 Cal.App.3d 310. It stretches the imagination to

call an individual's decision to be a pioneer a historic event. But even if it were, this hearsayex-

ception would not apply because nothing in this case has anything to do with the public's right to

property.

B. Hearsay statements allegedly made by Roberto Rivera over the phone are in-
admissible as an admission by a party because Roberto Rivera was not an e]-
der, or in any way an agent of Defendants.

Manuela Dorman called Roberto Rivera because she had heard that his son was a victim

of Campos. Roberto Rivera was not an elder at that time. He therefore had no authority to speak

for the elders, which means that his statements are not admissible as Defendants' admissions.

Even had he been an agent, the act of threatening would have been, beyond the scope of agency

and against the wishes of Defendant Watchtower. Statements made by an agent beyond the

scope of its agency cannot be attributed to the pdncipal. O'Mary v. Mitsubishi Electronics Amer-

ica, Inc (1997) 59 Cal.App.4th 563, 572-73; Dryden v. Western Pac. R.R. Co. (1934) 1

Cal.App.2d 49.

In addition, "a statement describing another's declaration is normally not regarded as an

admission of the fact asserted by the ether. One does not admit everything he recounts or de-

scribes merely by reason of the relating of it." Andrews v. California Trust Co. (1940) 15 Cal.2d

255,262; OWeiU v. Novartis Consumer Health, Inc (2007) 147 Cal.App.4th 1388, 1403.

5

DEFENDANT WATCH'FOWER'S REPLY TO PLAINTIFFS' RESPONSE TO DEFENDANT
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These statements are therefore irrelevant to the ease because, even if admissible, they

would not prove ratification since Rivera was not agent. "It has never been the law that a self-

serving sworn declaration of a party in a collateral and independent matter may be introduced as

proving or tending to prove the truth of such statement," Car/ston v. Shenson (2941) 47

Cal.App.2d 52.

Furthermore, ratification argument wouldl not work here. It is undisputed that once Gon-

zalo Campos' deception was uncovered, Defendants promptly removed, ihim as an elder, expelledl

him from membership, and he will never again be permitted to perform any activities that could

remotely be interpreted as a responsibility in one of Defendants' congregations. Actions speak

louder than words. Even if Gonzalo Campos were found to be an agent, ratification cannot be

foundl Defendants have taken disciplinary steps against an offender.

Taking some time to resolve a problem is not evidence of ratification. No defendant can,

be expected to react with superhuman speed. In,addressing a defendant school district's delay in

I addressing accusations against a teacher,,the court in Garcia v. Clovis Unified School District

(2009) 627 F.Supp.2dl 1187, 21496, exptained that '*a school is not deliberately indifferent simply

because the response did not remedy the harassment or because the school did not utilize a par-

ticular discipline." Even excusable neglect is no basis for ratification. A,different rule of law

would' result in great harm to the reputation and careers of people wrongly or mistakenly ac-

cused.

There is also no evidence whatsoever that Roberto Rivera was authorized by the elders to

convey this message. California Evidence Code § 1222 therefore does not apply. It has long

been the law that a person's statement that he was another's agent is not competent proof of

agency, Smith v. Liverpool & Globe Ins. Co. (1985)107 Cal. 432, Union Const. Co. v. Western

6
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Union Telegraph Co. (19112) 163 Cak 298. Declarations of an agent are inadmissible to establish

agency even when made as part of the res gestae. People v. Lambe (1954) 125 'Cal.App.2d

Supp. 877.

III. Declaration of Bertha Gomez Sandoval

Bertha Gomez Sandoval claims that she "heard" that Gonzalo Campos had become a pi-

oneer. Allegedly hearing an announcement during a congregation meeting at some indefinite

point in time does not create an exception to the hearsay rule, when the person making the at-

leged announcement is not identified as someone with the capacity to make an admission on be-

half of Watchtower or Linda Vista Spanish Congregation. For the reasons already stated above,

this statement is inadmissible as hearsay, and none of the aforementioned exceptions apply.

Furthermore, and with all due respect,to Ms. Gomez Sandoval, it is questionable whether

a person who cannot recall her year of birth could remember such a specific detail.

In Frye v. Felder (1966) 246 Cal.App.2d 136, 139 the Court wrote about the problems of

credibility when parties provide affidavits in summary judgment practice; the court referred to

Professor Bauman's articfe, California Summary Judgment: A Search For A Standard, 10

U.C.LA. Law Review, page 347, and wrote:

Professor Bauman proposes a reexamination of the articulated standards, so that
'the evidence presented in support of the motien must be judged not only as to its
sufficiency to substantiate a claim or defense, but also as to its credibility.' (Ibid.,
p. 367.) In his view, the mere fact that ,the declaration comes from an interested
party creates a credibility issue.

See a/so, Lerner v. Superior Court 0977) 70 Cal.App.3d 656 (considering credibility of the affi-
i i

ant in} deciding a motion for summaryjudgment was proper, but may not be sole ground to deny I

motion for summary judgment in view of CCP § 437.c.); Lohman v. Lohman (1946) 29 Cal. 2d

144',(Supreme'Court found that the,trial court was entirely justified in giving little, if any, weight 1

to the allegations in plaintiffs affidavit. That affidavit bore within itself the seeds of its own.de-

7
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PROOF OF SERVICE

DORMAN et al. v. DOE 1. LA JOLLA CHURCH et al.
Case No. 37-2010-00092450-CU-PO-CTL

STATE OF NEW YORK COUNTY OF PUTNAM:

I work in the County of Putnam, State of New York. I am over the age of 18 and am not
a party to the within action; my business address is 100, Watchtower Drive, Patterson, NY 12563.

On December 15,20H, I served the following document(s) described as DEFENDANT
.-

WATCHTOWER'S REPLY TO PLAINTIFFS' RESPONSE TO DEFENDANT
WATCHTOWER'S OBJECTIONS TO EVIDENCE on all interested parties to this action as fol-

I lows:

o By placing o the original o a true copy thereof enclosed in sealed envelopes addressed
as follows: PLEASE SEE ATrACHED SERVICE LIST.

o BY MAIL: By placing a true copy thereof in a sealed envelope addressed as above, and'
placing it for collection andl mailing following ordinary business practices. I am readily
familiar with Watchtower Legal Department's practice of collection and processing cor-
respondence for mailing. Under that practice it would be deposited with U.S. postal ser-
vice on that same day with postage thereon fully prepaid at Patterson, New York, in the
ordinary course of business. I am aware that on motion of party served, service is pre-
sumed invalid if postal cancellation date or postage meter date is more than one day after
date of deposition for mailing in, affidavit.

o BY OVERNIGHT COUREER: I caused the above-referenced document(s) to Ibe deliv-
ered to for delivery to the above address(es).

* BY FAX: I caused the above-referenced document,to be transmitted via facsimile from
Fax No. (845) 306-0709 to Fax No. directed to . The fac-

simile machine I used complies with Rule 2003(3) and no error was reported by the ma-
chine.

o BY PERSONAL SERVICE: I caused such envelope to be delivered by handl to the ad-
dressee(s).

0 [Statel I, declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

0 [Federal] I declare that I am employed in the office of a member of the bar of
this court at whose direction the service was made.

Executed on December 1!1, 2011 at San Diego, California. n

9
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struction, or at least partial destruction, and it was countered{ by an affidavit which probably con-

tained as strong a showing as could be made.).

CONCLUSION

For the foregoing reasons, this court should disregard the objected to portions of the Dec-

larations of William Bowen, Manuela, Dorman, and Bertha Gomez Sandoval'.

DATED: December 15_' 2011 Watchtower Bible and Tract Society of
New York, Inc., Legal Department

*ABVE*BA
R4#riok< Mereno (Pro HabVice)
Attorney for Defendant Watchtower
Bible and Tract Society of New York,
Inc. 1(sued as "Doe 3, Supervisory Or-
ganization'D
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SERVICE LIST
DOE L LA JOLLA CHURCH. et al.DORMAN. et al. v.

Case No. 37-2010-00092450-CU-PO-CTL

The Zalkin Law Firm, P.C.
Devin M Storey, Esq.
12555 High Bluff Drive, Suite 260
San Diego, CA 92130
Telephone: (858) 259-3011
Facsimile: (858) 259-3015

(ATTORNEYS FOR PLAINTIFFS)

The McCabe Law Firm, APC
James M. McCabe

4817 Santa Monica Avenue

San Diego,'CA 92107
Telephone: (61'9) 224-2848
Facsimile: (6119} 224-0089

(ATrORNEYS FOR DEFENDANT DOE 1 LA JOLLA CHURCH)

Recky K. Copley, Esq.
Law Office of Recky K. Copley
225 Broadway, Suite 2100
San Diego, CA 92101
Telephone: (619) 232-3131
Facsimile: (619) 232-1690

(ATTORNEYS FOR DEFENDANT DOE 2 LINDA VISTA'CHURCH)

110,

DEFENDANT WATCHTOWER'S REPLY TO PLAINTIFFS' RESPONSE TO DEFENDANT
WATCHIFOWER'S OBJECTIONS TO EVIDENCE
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Irwin M. Zalkin, Esq., (#89957)
Devin M. Storey, Esq. (#234271)
Michael J. Kinslow, Esq: (#238310
THE ZALKIN LAW FIRM, P.C.
112555 High BluffDrive, Suite 260
San Diego, CA 92130
Tel: 858-259-3011
Fax: 858/259-3015

Attorney for Plaintiffs

r- 4 :- th

. :' '- f I j:- : 5- r 3 OFFICE 21
JEN-1 RAL DIVISION

2011.DEC 16 AMII: 26

CLER;'(-SUPE--'557 COir-,
SAN DIE G O lit u i , , Y, LA

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, and Joel
Gamboa, Individually,

Plaintiffs,

VS.

Defendant Doe 1, La Jolla Church;
Defendant Doe 2, Linda Vista Church;
Defendant Doe 3, Supervisory Organization;
Defendant Doe 4, Perpetrator; and Does 5
through 100,

Defendants.

)

)

)

Case No: 37-2010-00092450-CU-PO-CTL

PLAINTIFFS' REPLY TO
DEFENDANTS' OPPOSITION TO
PLAINTIFFS' MOTION TO COMPEL
FURTHER DOCUMENTS FROM
DEFENDANTS

Date:
Time:
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1 I. INTRODUCTION

2 Four documents are at issue in Plaintiffs' motion to compel. The document identified as

3  Plaintiffs' Exhibit 3 appears to no longer have information redacted. This leaves Plaintiffs'
4 Exhibits 1,2, and 4 at issue. These documents have a total of four names redacted. Each name

5 should,be made available to Plaintiffs.

6 IL THE THIRD PARTIES'-HAVE NO REASONABLE EXPECTATION OF
PRIVACY IN THE SUBJECT DOCUMENTS

7

It is important to note that each of the third parties has, at one time or another, disclosed
8

the relevant information to others within the Jehovah's Witness Religion. In light ofthe number
9

of individuals who may subsequently access such information, the third party witnesses have no
10

reasonable expectation of privacy. Pioneer Electronics notes:
11

"the privacy claimant must possess a reasonable expectation of privacy under the
12 particular circumstances, including"customs, practices, and physical settings surrounding

particular activities ... ." (Hill, supra, 7 Cal.4th at p. 36.) As Hill explains, "A
13 'reasonable' expectation of privacy is an objective entitlement founded on broadly based

and widely accepted community norms." Ud at p. 37.)'*[0]pportunities to consent
14 voluntarily to activities impacting privacy interests obviously affect 0 the expectations of

the participant" Ubid)"
15

40 Cal.4th 360, 370-371
16

Essentially, the reasonableness of athird party's expectation of privacy is affected by the
17

activities in which they choose to participate. In this circumstance, it is clear that the third parties
18

chose to divulge,personal information regarding their interactions with Gonzalo Campos in non-
19

confidentiall settings within the Jehovah's Witness Religion. These individuals have no
20

reasonable expectation that such materiall would be kept private.
21

With respect to Exhibit 1, that document was reviewed time again by individuals at
22

various Jehovah's Witness Congregations and by Watchtower. The individual whose name is
23

redacted voluntarily disclosed information regarding Gonzalo Campos' actions toward her son to
24'i

i a third party, Roberto Rivera, in a non-confidentiall setting. It is difficult to envision how that
25

third party could have a reasonable expectation ofprivacy in the subject documents under such
26

circumstances.

27
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With respect to Exhibit 2, two names have been redacted from page 2. This document

has also been reviewed on numerous occasions by numerous individuals within the Playa

Pacifica Spanish Congregation. There is no reasonable expectation of privacy under such

circumstances.

Moreover, the first individuall whose name is redacted did not assert his or her privacy

interest. Defendant was unable to locate this individual to provide notice of this action. As a

result, there is no indication that this person does not, or would not if they had notice, desire to be

contacted by Plaintiffs or their counsel.

As to the second individual, this witness has testified in a deposition in this action. He

fully explained the extent of his contact with Campos, and his subsequent dealing with the Elders

from Linda Vista Spanish Congregation. He has undoubtedly waived his privacy interest in the

subject document, or at least has no cognizable right ofprivacy in the subject document.

As to Plaintiffs' Exhibit 4, the individual whose name is redacted is a family member of a

Plaintiff in a related' case. The redaction to preclude Plaintiffs from learning this third' party's

name is a fiction. Nothing is served by continuing to redact the information.

IH. PLAINTIFFS' AND OTHER BTERESTS IN THE SUBJECT DOCUMENTS
JUSTIFY THEIR COMPULSION

Ifthis Court determines that any ofthe third parties mentioned in the redacted documents

have a reasonable expectation of privacy, this Court should nonetheless order the documents

produced in un-redacted form because Plaintiffs' interest in the documents is greater than said

privacy interest.

"Assuming that a claimant has met the foreBoing Hill criteria for invasion of a privacy
interest, that interest must be measured against other competing or countervailing
interests in a 66 6

balancing test. '" (Hill, supra, 7 Cal.4th at p. 37; see Parris v. Superior
Cour4 supra, 109 Cal.App.4th at pp. 300-301 [balancing privacy rights of putative class
members against discovery rights of civil litigants]; see also Britt v. Superior Court
(1978) 20 Cal.3d 844, 855-856 [143 Cal. Rptr. 695,574 P.2d 766] Ebalancing right of
associational privacy with discovery rights of litigants]; Valley Bank, supra, 15 Cal£3d at
p. 657 [balancing test in bank customer privacy casel ; Planned Parenthood Golden Gate
v. Superior Court, supra, 83 Cal. App. 3d at pp. 358-369 [balancing associational privacy
rights].) "Conduct allegedl to be an mvasion of privacy is to be evaluated based on the
extent to which it furthers legitimate and important competing interests." (Hill, supra, 7
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Call.4th at p. 38.) Protective measures, safeguards and other alternatives may minimize
the privacy intrusion. "For example, if intrusion is limited and confidential information is
carefully shielded from disclosure except to those who have a legitimate need to know,
privacy concerns are assuaged." (lbid)

Pioneer Electronics, 40 Cal.4th 360, 370-371

Plaintiffs have a substantial interest in obtaining the name of the individual redacted from

Exhibit 11. It is obvious from the context of the document that the individual whose name is

redacted reported to Roberto Rivera her concerns about Gonzalo Campos' interest in her son

prior to the Dorman letter of complaint on April 11, 1994. Roberto Rivera was a Ministeriall

Servant with Playa Pacifica from the moment of its creation until he was appointed an Elder of

Playa Pacifica on August 4, 11989. He was removed as an Elder sometime following February 2,

1990 and preceding November of 1990. Thus it is possible, depending on the date of Roberto

Rivera's discussion with the woman whose name is redacted, that Rivera was serving Playa

Pacifica in a representative capacity at the time he learned ofthe woman's concerns about

Campos. This is extremely relevant to the issue of "notice." Defendant should not be allowedl

the opportunity to access this witness, while Plaintiff is precluded from even 1mowing her

identity.

Defendants claim that, since PlaintiffJohn Dorman's mother wrote the letter, Plaintiffs

must also be aware ofthe name of this individuall whose name is redacted. This reasoning is

 flawed. Manuela Dorman obtained this name from Roberto Rivera; she did' not claim to have

spoken to the witness directly. It is certainly possible, and in fact true, that Manuela Dorman no

longer remembers the name that has been redacted from this document. Plaintiffs have a

substantiall interest in receiving an un-redacted copy of Exhibit 1, and there is no reasonable

1 expectation of privacy at issue that can overcome that interest.

Two names are redacted from page two of this exhibit. Plaintiffs are entitled to both

I names. Plaintiffs have taken the position that a judicial committee took place in 1986 regarding

Gonzalo Campos' sexual abuse of a child. Defendants have taken a contrary position that there

was no such Judicial Committee, and that the purported committee had beenfabricated by
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Campos.

As to the first redacted name on page 2 of this exhibit, there appears to bea notation next

to that person's redacted name stating "1986". The righthand margin, of page one of this exhibit,

contains a handwritten tally of,Campos' victims, including a notation referring to '*caso de

1986." It is entirely possible that the first redacted name on page two ofthis exhibit is the name

of the individual whom the 1986 Judicial Committee regarded. This information is crucial to

Plaintiffs' claims. It impacts on the level oflknowledge of each Defendant, and also impacts

heavily on the credibility of multiple witnesses who have testified that no such judicial

committee took place, despite their signatures on documents to the contrary.

This individual has not asserted,his or her right to privacy. Instead, Defendants claim that

since they have not been able to locate this person, Plaintiffs are not disadvantaged by having the

name withheld. Plaintiffs should' not be forced to accept Defendants' efforts to find what maybe

a key witness. Plaintiffs' should not,precluded from conducting their own search for this

individual. Plaintiffs' interest in this individual is extreme and overcomes the un-asserted

privacy right ofthis individual.

As to the second redacted individual, this witness has testifiedl in a deposition in this

action. He fully explained the extent of his contact with Campos, and his subsequent dealing

with the Elders from Linda Vista Spanish Congregation. He has undoubtedly waived his privacy

interest in the subject document.

As to Exhibit 4, Plaintiffs have an interest in confirming the identity of the redacted

individual. Plaintiffs can certainly guess as to the identity of the redacted individual, but have an

interest in being certain as to the individual's identity. Since there is no reasonable expectation

of privacy, the document should be produced in un-redacted form.

Finally, this Court cah choose to implement a protective order on the usage of the

redacted information so as to impose an even more minimal burden on the third parties whose

names are redacted.
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1 IV. CONCLUSION

2 For the reasons discussed above, and in Plaintiffs' moving papers, the individuals whose

3 names were redacted form the subject documents have no reasonable expectation of privacy in

4 said documents. Moreover, if such a privacy interest did exist, that interest would be far

5 outweighed by Plaintiffs' interests in obtaining the documents, and in the State's interests in

6  finding the truth in legal proceedings, and shedding light on the actions of institutions who utilize

7 known child abusers within their organization. The documents should be produced in un-

8 ! redacted form.

9 Resnp*fully submitted,

10  Dated: /-/6 - // 7 J J.
VPAZI,--0

Devin M. Storet
11 i . Attorney for Plaintiffs
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Irwin M. Zalkin, Esq. SBN 89957
Devin M. Storey, Esq. SBN 234271
Michael J. Kinslow, Esq. SBN 2383+0
THE ZALKIN LAW FIRM, P.C.
12555 High Bluff Drive, Suite 260
San Diego, California 92130
Telephone (858) 259-3011
Facsimile: 4858) 259-3015
Attorney for Plaintiffs

PROOF OF SERVICE
CENTAP. L DIV/3'ION

2011 DEC 16 AM 11: 26
CLERK-SI!::.rs-- .../131

SAN DIE'jO JOUNTUA

I, Lisa E. Maynes, am emplbyed inthe city and county of San Diego, State of
California, I am over the age of 128 and no a party to the action; my business address is 12555
High Bluff Drive, Suite 260, San Diego, CA -92*30.

On December 16, 20111, I caused to be served:

PLAINTIFFS' REPLY TO DEFENDANTS OPPOSITION TO PLAINTIFFS SECOND
MOTION TO COMPEL FURTHER DOCUMENTS

in this action by placing a true and correct copy of said documents(s) in sealed envelopes
addressed as follows:

SEE ATTACHED SERVICE LIST

(BY MAIL) I am readily familiar with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.
Postal Service on that sameday with postage thereon fully prepaid at San Diego,
California, in the ordinary course oftbusiness. I am aware that onmotion of the party
served, service is presumed invalid ifpostal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

_X_ (BY PERSON SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

(BYOVERNIGHT DELIVERY) By sending by Federal' Express te the addressee(s) as
indicated on the attached list.

I declareunder penalty ofperjury under the laws ofthe State of California that the
foregoing is true and correct.

Dated: );-1 6, /) is-a E. MaysL.'j' -
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MAILING LIST

James M. McCabe, Esq.
The McCabe Law Firm, APC
4817 Santa Monica Avenue, Suite B
San Diego, CA 92107
Tel: 619-224-2848
Fax: 619-224-0089

email: jim@mccabelaw,net
Attorneys f6r Defendants
Defendant Doe 1, Playa Pacifica Spanish Congregation of Jehovah's Witnesses (formerly La
Jolla Spanish Congregation)

Rocky K. Copley, Esq.
Law Office of Rocky k. Copley
225 Broadway, Suite 2100
San Diego, CA 92101
Tel: 629232-31131
Fax: 619-2324690

email: rkcopley@rke-rocklaw.com
Attorney for Defendant
Defendant Doe 2, Linda Vista Spanish Congregation

Mario Moreno, Esq.
Law Offices of Mario Mereno
100 Watchtower Drive

Patterson, New York 12563
Tel: 845-306-0700
Fax: 845-306-0709

Attorney for Defendant Defendant Doe 3, Watchtower Bible& Tract Society ofNew York

2
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Cle,k of the Supdor Court

DEC 1 3 2011

By: A. SEAMONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

1 Irwin M. Zalkin, Esq., (#8995D
Devin M. Storev, Esg. (#234271)

2 Michael J. Kinglow, Esq: (#238310
THE ZALKIN LAW FIRM, P.C.

3 12555 High BluffDtive, Suite 260
San Diego, CA 92130

4 Tel: 858-259-3011
Fax: 858/259-3015

5
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6

7
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11 John Dorman; individually, and Joel
Gamboa, Individually,

12

Plailliffs,
13

VS.

14

Defendant Doe 1, La Jolla Church;
15 Defendant Doe 2, Linda Vista Church;

Defendant Doe 3, Supefvisory Organization;
16 Defendant Doe 4, Perpelmtor; and Does 5

through 100,
17
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1 L OBJECLION NUMBER 1

2 Watchtower objects to paragraphs 12, 15,16,19,24,28,29 and 36-46 ofthe declaration

3 of Plaintiffs' Expert, William Bowen, on the grounds that the declaration lacks relevance, lacks
4 foundation, and that the First Amendment ecclesiastical abstention doctrine bars civil court

5 inquiry into religious beliefs and practices or internal governance of.lehovah's Witnesses.

6 1 Evidence of the Structure, Governance, Policies, Practices, Rules andl

7 Regadalions i, Relevant to the Issue of Campos' Agency willa Watchtower
8 Asto the relevance issue, the courts of this State have routinely md repeatedlypermitted

9 consideration ofthe internal rules and regiiliitions of religious entities. In Stevens v, Roman
10 Catholic Bishop ofhesno, the court noted:

11 lite by-laws and internal rules and regulations ofreligious organizations have been held
12 to be relevant to the existence of aprincipal-agent relationship between various chumh
13 bodies and religious workers. ( Malloy v Fong, 37 Calld 356,367-368 [232 P.2d 24111 1
141 [evidence ofthe nation-wide organization of the Presbyterian denomination]; Roman

115 1 Catholic Archbishop v. Aperior Court, 15 Cal.App.3d 405, 409-410 [93 Callitptr. 3381
16 [Canon'Law of Catholic Church]; Miller v. International Church, 225 Cal.App.2d 243,
17 244446 [37 Cal.Rptr. 309] [church's corporate by-laws; "Ministers' Code of Ethics"];

18 Find v. Asamblea Apostolica, Christo Jesus, 148 Cal.App.2d 597, 600-601 [307 P.2d 851
19 (testimony as to "general laws and rights" of the Church; cofporate by4aws).r

20 (1975) 49 Cal.App.3d 877,883. See also, Archdiocese orMilwaukee v. Siferier Court (2003)

21 112 Cal.APPAth 423, 427-434 (citing Stevens and discussing churchproc*lure and rules

22 I regarrling incardination.) Such evidencys may be received in the form of expert testimony.
231 Stevens, 49 Cal.App.3d at 883.

24 The paragraphs of William Bowen's declaration to which Watchtower objects are

25 undoubtedly relevant to the issue of Campos' agency with Defendants.
26 B. The Declantion of Wimam Bowen does no, Lack Foundation

27 The declamtion of William Bowen does not lack foundation. In discussing an objection

28  forlack offoundation regarding anexpertwitness's testimony, thecourt in Jordan v. AUstate Ins.
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1 Co. noted: *the determinative issue in each case must be whether the witness has sufficient skill

2 or expenence in the field so thut his test;mony would be likely to assist the jury in the search for
3 the truth, and'no hard and fast rule can belaid down which would be applicable ineveiy

4 circumstance.' [Citation.l Where a witness has disclosed mifficient knowledge, the question of

5  the degree of Imowledge goes more to the weight ofthe evidence than its admissibility.
6 [Citation.]"(2007) 1116 Cal.App.4th 1206,1217.

7 In this action, it is indisputable that the organizational structure, rules regulations,
8 policies and procedures of the Jehovah's Witnesses are outside the knowledge ofmost

L

9 prospectivejurymembersinthismatter. Thisismademoresobythefact thatthe handbook
10 supplied to Elden within the Jehovah's Witness faith is not disseminated to any non-Elden. As
111 8104 the area in which Mr. Bowen provides testimony is particularly suited for expert testimony
12 I to aidthe trier offact

13 Mr. Bowen has exhaustively demonstrated his qualifications to provide the proffered

14 expert testimonyfbeginning with his experiences as a Jehovah's Witness member, Pioneer,
15 Ministerial Servant Elder, Secretary, and Presiding Overseen He has also established his
16 scholarship on issues relating to the Jehovah's Witness Religion, study of a large collection of
17 1 Jehnvah's Witness publications and experience interacting with individuals sexually abused in
18 the Jehovah's Witness Religion (Bowen Declaration at 1111 1-10.) Mr. Bowen's declaration
19 amply demonstrates the foundation of his testimony.
20 C The Ecclesiastical Abatention Deetrine has no Application to the Issues
21 Raised in the Instant Motion

22 Watchtower claims that this Court is prohibited Rom considering evidence of the

23 structure ofthe Jehovah's Witnesses by the "ecclesiastical abstention" dodrine, That doctrine is a
24 limited one, which essentially precludes courts hom second guessing the decisions of religious
25 tribunals interpreting religious doctrine or resolving political disputes within the Church. The
26 ecclesiastical' abstention doctrine has no application here.

27 In Roman Cathotic Archbishop of Los Anggles v. Supertor Court (RCALA), Ule
28 1 Archbivhop claimed that it would violnte the ecclesiastical abstention doctrine to compel the

PLAINTIFFS' RESPONSE TO DEFENDANT WATCHTOWER'S OBJECTIONTO
PLAINTIFFS' EVIDENCE 2


