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Clerk of the Superior Court

DEC 20 2012

By: Y. TERRONEZ, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, and Joel
Gamboa, Individually,

Plaintiffs,

V.

Defendant Doe 1, La Jolla Church,
Defendant Doe 2, Linda Vista.church, and
Defendant Doe 3, Supervisory
Organization, Defendant Doe 4,
Perpetrator, and Does 5 through 100,
inclusive,

Defendants.
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Case No: 37-2010-00092450-CU-PO-

CTL

ORDER RE EX PARTE
APPLICATION TO TERMINATE
THE QUALIFIED SETTLEMENT

FUND

Date:
Time:
Dept

Judge:

12-20-12

11:00 a.m.,

C-73

Steven R. Denton

' 1
ORDER RE EX PARTE APPLICATION TO TERMINATE THE QUALIFIED

SETTLEMENT FUND
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The Court reviewed the Petitioner’s submissions, and having heard Petitioner’s

arguments, and finding good cause to do so, HEREBY ORDERS, ADJUDGES, AND

DECREES AS FOLLOWS:

As of September 4, 2012:

1.

All claimants/beneficiaries (“Claimants™ to the Fund had received all

distributions to which they were entitled from the Fund pursuant to the terms of

the Fund’s governing Fund Agreement (“Fund Agreement”).

All Claimants had executed releases in settlement of any claims to be paid from

the Fund;

Only a nominal amount remained in the Fund;

The Fund would no longer receive any transfers;
Petitioner had the authority to and did seek an order from this Court to terminate

the Fund, pursuant to Section 3-4 of the Fund Agreement.

Accordingly, as of the date indicated in the signature block below:

The Fund shall be officially terminated,;
This Court’s continuing jurisdiction over the Fund shall cease; and

The Petitioner shall be discharged from any further duties in his capacity as

administrator of the Fund.

JUDGE PRESIDING

2

ORDER RE EX PARTE APPLICATION TO TERMINATE THE QUALIFIED

SETTLEMENT FUND




Rl QRUPERIOR COURT OF CALIFORNER,
. ¥ COUNTY OF SANDIEGO  #
CENTRAL

MINUTE ORDER

DATE: 12/20/2012 TIME: 11:00:00 AM DEPT: C-73

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Annette Seamons

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT: M. Micone

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010

CASE TITLE: Dorman. vs. La Jolla Church
CASE CATEGORY: Civil - Unlimited CASE TYPE: PI/PD/WD - Other

EVENT TYPE: Ex Parte

APPEARANCES

Devin M Storey, counsel, present for Plaintiff(s).
Rocky K Copley, counsel, present for Defendant(s).
Alexander Zalkin on behalf of Plaintiff is present

Ex-parte application for terminate the qualified settlement fund requested by Plaintiff.

Counselihave no objection.
Order Re Ex Parte Application to Terminate the Qualified Settlement Fund s signed and filed.

DATE: 12/20/2012 | MINUTE ORDER Page 1
DEPT: C-73 Calendar No. 6




Superior Court of California
County of San Diego

SIGN-IN SHEET

Catendar No.: 2

Court Use Only

CASE: 37-201 p-0ﬂ092450-CU-P0-CTﬁL - John Dorman vs. La Jolta Church

EVENT TYPE: Ex Parte

EVENT DATE/TIME: 12/20/2012 11:00 am

JUDGE: Steven R. Denton

DEPARTMENT: C-73
! ‘ ATTORNEY/PARTICIPANT NAME CLIENT NAME ) SIGNATURE
‘ «
| -Copley, Rocky K Linda Vista Church {OFN] M / /
| ) o |
‘ de ta Flor, George L Unda Vista Church [DFN] (/ !
| |
| Ooe, Perpetrator {DFN] '
1 i
1 McCabe, James M PLAYA PACIFICA SPANISH I
| CONGREGATION et. al. [DFN] :
} Perpetrator [[DFN] i
|
i Storey, Devin M. .Dorman, John et. al. [PLN) //" Z ﬁ'é

A e _
| Zelkin , Alesccuplec [omem . ~onn of ol % .
1 Lo
i
|
|

MOCS#:8




—

V=R - R .Y 7. T - ¥ R X

IRWIN M. ZALKIN, ESQ. (#89957)

DEVIN M. STOREY, ESQ. (#234271)

MICHAEL J. KINSLOW, ESQ. (#238310)

ALEXANDER S. ZALKIN, Esq. (#280813).

The Zalkin Law Firm, P.C.

12555 High Bluff Drive, Suite 266

San Diego, CA 92130

Tel: 858-259-3011

Fax: 858-259-3015

Email: [rwin@zalkin.com
dms@zalkin.com
mjpk@zalkin.com
alex@zalkin.com

Attorney for Plaintiff
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Clark of te Suparior Court

DEC 19 2012

By: A. SEAMONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE CQUNTY OF SAN DIEGO

John Dorman, Individually, and Joel
‘Gamboa, Individually,

Plaintiffs,

Y.

Defendant Doe 1, La Jolla Church,
Defendant Doe 2, Linda Vista church, and
Defendant Doe 3, Supervisory
‘Organization, Defendant Doe 4,
Perpetrator, and Does 5 through 100,
inclusive,

Defendants.

EX PARTE APPLICATION TO TERMINAT

Case No: 37-2010-00092450-CU-PO-

CTL

EX PARTE APPLICATION TO
TERMINATE THE QUALIFIED
SETTLEMENT FUND

Date:
Time:
Dept
Judge:

12-20-12

11:00 a.m.

C-73

Steven R. Denton

1 a8
E THE QUALIFIED SETTLEMENT F-UNiDi‘
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Petitioner Pi-Yi Mayo (“Petitioner”) is administrater of the San Diego Jehovah’s
Witness Child Sexual Abuse Qualified Settlement Fund (hereinafter referred to as “Fund”),

Petitioner respectfully requests that the above referenced court (the “Court™) issue an order

1.
establishment of and' took continuing jurisdiction over the Fund. The Court issued its order
pursuant to-a Petition to Establish a Qualified Settlement Fund and for Release of Claims, which
attached the trust agreement governing the Fund as lExh‘ibit 1 theretlo. When the Court issued its

order, the Court executed a copy of that agreement; the Qualified Settlement Fund Agreement

.1 .I
.

terminating the Trust. Petitioner makes this request based on the following grounds:

On May 8, 2012, the Court issued an order pursuant to which it approved to

was also executed by Petitioner in his capacity as the Administrator.

2.

The QSF Agreement states in Section 3-4 as follows:

“3.4 Termination of The Fund. The Fund shall terminate upon the entry

of a final Court Order reporting full distribution to Plaintiffs, who shall
deliver a copy of the Court Order to the Administrator. Except amounts
necessary to compensate the Administrator and its professional agents
for unpaid services and costs of administration, and any funds that may
be reserved for the payment of taxes or outstanding charges or fees,
upon termination of the Fund, the Administrator shall distribute pursuant
to such Court Order all remaining funds held by the Administrator. Any
net income (income after taxes and related expenses as defined in this
agreement) remaining after all fees, costs, taxes, and expenses are paid
shall be distributed to the Plaintiffs on a pro rata basis or as ordered by

the Court in the order terminating the Fund.”

2

EX PARTE APPLICATION TQ TERMINATE THE QUALIFIED SETTLEMENT FUND
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3. According to the Treasury Regulations promulgated under Section 468B, a

Qualified Settlement Fund (“QSF”) comes into existence on the first date it is treated as a QSF

under Regulation Section 1.468B-1. Treas. Reg. §§ 1.468B-1, 1.468B-2(k)(2). Thereafter, al

QSF ceases to exist on the earlier date that it either:

a. No longer satisfies the requirements to be treated as a QSF under |

)
Regulation Section 1.468B-1; or |
|

b. No longer has any assets and will not receive any more transfers. Treas. ‘

I
Reg. § 1.468B-2(k)(2). ;

4, In this case, the Fund was established to resolve or satisfy liabilities arising from ||

contested and uncontested claims (“Claims”) of the following claimants (col‘lectively}‘

“Claimants”): Javier Cervantes, John Rivera, Joshua Rivera, Ruth Bias, Joel Gamboa, and Johnli

Dorman. ‘

5. On May 17, 2012 certain defendants/transferors transferred money to the Fund toi

resolve or satisfy Claimants’ Claims as part of a settlement releasing those|

defendants/transferors from any further liability related to Claimants’ Claims.
6. Between May 17, 2012 and ’September 4, 2012, Petitioner, as administrator of
the Fund, made distributions to Claimants pursuant to the terms of the Fund Agreement.

7. As of September 4, 2012, Petitioner, 'as administrator of the Fund, made the final

distribution to Claimants as required by the terms of the Fund agreement. By that date:

a. All claimants had executed releases and settlement of any claims to be
paid from the Fund,
b. Only nominal assets remained in the Fund,
c. The Fund would no longer receive any transfers;
3

EX PARTE APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT FUND
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d. Petitioner determined that Section 3-4 of the Fund Agreement triggered
Petitioner's obligation (as administrator) 10 petition the Court to officially |
terminate the Fund. |

8. . In light of the foregoing, it is appropriate for the Court to issue amn order |

terminating the Fund at this juncture. |

; - . it
Accordingly. Petitioner respectfully requests that the Court issue an order (a proposedif

version of which is filed concurrently herewith). which does the following: |

a. Tenminates the Trust: |
b. Officially ends the Court’s continuing jurisdictions over the Fund; and | :
c. Discharges the Administrator. |

t

Respeetfully submitted,

@-.T'J’V\- =l ii :

Dated: 12-17- 1 W I~
Pi-Yi Mayo / J ,

4
EX PARTE APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT FUND |




O S w—y
L VST N T .

14
15
16
17
18
19
20
21

22

23
24
25
26

27

e

LR - I~ . T 7. D N VS R O ]

| F [ L E
.‘ . . Clarit of tha Sucansr Count
DEC 19 201

By: A. SEA;WONS, Deputy
I, Lisa E. Maynes, am employed in the city and county of San Diego, State of

PROOF OF SERVIC

" California. 1am over the age of 18 and no a party to the action; my business address is 12555
. High Bluff Drive, Suite 260, San Diego, CA 92130.

On December 18, 2012, I caused to be served:

EX PARTE APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT
FUND; DECLARATION OF IRWIN M, ZALKIN IN SUPPORT OF EX PARTE
APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT FUND; ORDER
RE EX PARTE APPLICATION TO TERMINATE THE QUALIFIED SETTLEMENT
FUND

in this actien by placing atrue and correct copy of said documents(s) in sealed envelopes
addressed as follows:
SEE ATTACHED SERVICE LIST

X (BY MAIL) I amreadily familiar with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid at San Diego,
California, in the ordinary course of business., 1 am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

(BY PERSON SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list.

least 18 years of age and not a party to this legal proeceeding. I transmitted the above-
referenced documents by electronic mail, pursuant te California rules of Court, Rule
2060. The electronic service I used complied with Rule 2050 and no error was reported
by the electronic mail provider.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct,

Dated: )).~ }&=19— . -¢5.

Eisa E. Maynes G

X (BY EMAIL) C.C.P Section 1010.6(1)(6) At the time of the electronic service, I was at
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MAILING LIST

James M. McCabe, Esq.

The McCabe Law Firm, APC

4817 Santa Monica Avenue, Suite B
San Diego, CA 92107
Tel:619-224-2848

Fax: 619-224-0089

{ email: jim@mccabelaw.net

Attorneys for Defendants

| Playa Pacifica Spanish Congregatlon of Jehovah’s Witnesses (formerly La Jolla Spanish

Congregation)

Rocky K. Copley, Esq.
Law Office of Rocky K. Copley
225 Broadway, Suite 2100

| San Diego, CA 92101

Tel: 619232-3131
Fax: 619-232-1690

| email: rkeopley@rke-rocklaw.co
| Attorney for Defendant
| Linda Vista Spanish Congregation

Mario Moreno, Esq.
Law Offices of Mario Moereno

15 1 100 Watchtower Drive

- Patterson, New York 12563
 Tel: 845-306-0700
| Fax: 845-306-0709
| mmoreno@jw.org
' Watchtower Bible & Tract Society of New York
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® DEC19M2m 19
IRWIN M. ZALKIN, ESQ. (#89957)
DEVIN M. STOREY, ESQ. (#234271)

MICHAEL J. KINSLOW, ESQ. (#23831() i L E D
ALEXANDER S. ZALKIN, Esq. (#280813) F .
The Zalkin Law Firm, P.C. Ciark of tha Suparter Cotint
12555 High Bluff Drive, Suite 260 -
San Diego, CA 92130 DEC 19 72012
Tel: 858-259-3011
Fax: 858-259-3(15 By: A. SEAMONS, Deputy
Email: Irwin@zalkin.com
dms(@zalkin.com
mjpk@zalkin.com
alex(@zalkin.com
Attorney for Plaintiff
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO
John Dorman, Individually, and Joel Case No: 37-2010-00092450-CU-PO-
Gamboa, Individually, CTL
DECLARATION OF IRWIN M.
Plaintiffs, ZALKIN IN SUPPORT OF EX
PARTE APPLICATION TO
TERMINATE THE QUALIFIED
v, SETTLEMENT FUND

Defendant Doe 1, La Jolla Church,
Defendant Doe 2, Linda Vista church, and
Defendant Doe 3, Supervisory
‘Organization, Defendant Doe 4,
Perpetrator, and Does 5 through 100,
inclusive, ’

Date: 12-20-12

Time: 11:00 a.m.

Dept C-73.

Judge: Steven R, Denton

Defendants.

1 .
DECLARATION OF IRWIN M. ZALKIN IN SUPPORT OF EX PARTE APPLICATION
TO TERMINATE THE QUALIFIED SETTLEMENT FUND
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correct. Executed this

1.
2.

5

I, Irwin M. Zalkin, declare that:

I am attorney -of record for Plaintiffs John Dorman and Joel Gamboa in this matter;

I have persona! knowledge of the facts stlated‘ herein and would so testify if called upon to do so;
This matter has settled in its entirety and all funds to be paid and distributed in accordance with
the settlement agreement with defendants herein and the San Diego Jehovah’s Witness Child
Qualified Settlement Fund (QSF) agreement, and all other conditions of both the _s;ttlement
agreement with defendants and with the QSF have been satisfied.

Therefore, plaintiffs join in the request-of the QSF Administrator (Petitioner Pi-Yi Mayo, Esq)
foran Order terminating the QSF.

I have given ex parte notice of this hearing to:all counsel via email on December18, 2012,

I declare under penalty of perjury of the State of California, that the foregoing is true and

day of December, 2012 in San Diego, California.

warr M. Zalkin -~ -

2

DECLARATION OF IRWIN M, ZALKIN IN: SUPPORT OF EX PARTE APPLICATION

TO TERMINATE THE QUALIFIED SETTLEMENT FUND
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| PLAINTIFF/PETITIONER: John Rivera, et al. CASE NUMBER:
5 DEFENDANT/RESPONDENT: Defendant Doe 1, Pacific Beach Church, et al. | 37-2011-00096950-CU-PO-CTL

Civ-110

Declaration Concaming Waived Court Fees
[ court has @ statslory Ban for walved:fess and.costs on any recovery of $10,000 or more in value ﬂl
i

| compromise, arbitration eward; mediation sottiement, or other recovery, The court's lien:must
ifbe pald before the court wil dismiss the case,

1. Tha court walved fees and costs In this action for (name);
2. Tha pereoniin item 1 (check one):
a. [ Is notrecovering anything of value by tiis action.
b. ] 1s recovering loss than $10,000 in value by this action.
&[] is-recovering $10,000 or more in valua by this.acton. {if #em 2c s checked, #em 3 must be completed.)
3. [ Al cowt fess and costa that were walved:in this action have/besn paid to the court (check ane): [/ Yes [ ] No

lideciare under penatty of perjury under the laws of the State.of California that the information.above ke bue and correct,

2

{re or PRVTNaME oF ) aTTormer [ ] ety waana pecLARATION) (RIGRATURE)

CV-110 Row. 4y . 2000 REQUESBT FOR DISMISSAL Page 2of2
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 Irwvin M, Zalkin, Esq. SBN 89957

| Devin ~M..zalhn’,Esq.SBN 234271
Michae] J. Kinslow, Esq. SBN 238310
THE ZALKIN LAWF P.C.
12555 High Bluff Drive, Suite 260
San Diego, California 92130
Telephone %858}259—301‘1

Facaimile: (858) 259-3015

Attorney for Plaintiffs

. L Lisa B, es, am employed in the-city and county of San Diego, State of
‘California. I am over of 18 and no:a to the action; my business address is 12555
High Bluff Drive, Suite 260, San Diego, CA 92130.

On May 25, 2012, 1 caused to be served:
REQUEST FOR DISMISSAL

in this action by placing a true and correct copy of said documents(s) in sealed envelopes
addressed as follows:
SEE ATTACHED SERVICE LIST

X__  (BYMAIL) I am readily familiar with the firm’s practice of collection and processing
| coomxdenoe for mailing. Under that practice it would be deposited with the U.S.

| P 'Servioeon-thatsameday“dthpostagethereon'ﬁlﬂymaidatSanDiego,

i California, in the ordinary course of business. I.am aware that on motion of the

‘ served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in.affidavit.

(BY PERSON SERVICE) By causing to be delivered by hand to the offices.of the
addressee(s).

T T T T ™ W VP S Sy
O -~ O L Hh W N = O Y O s WV b W R e

indicated on the attached list,

(BY EMAIL) C.C.P Section 1010.6(1)(6) At the time of the-electronic service, | was at
least 18 years of age and not a party to this legal proceeding, I transmitted the above-
21 | referenced documents by electronic mail, ﬁursunnt to California rules of Court, Rule

! 2060. The electronic service I used complied with

22| by the electronic mail provider.

23 | 1 declare under penalty of perjury under the laws of the Stete of California that the
foregoing is true and correct.

25 | Dated: S=35=1)~ @;Z ,/[/f
Lisa E. Maynes :

; .

|35
o w

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as

‘Rule 2050 and no error was reported |
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' James M. McCabe, Esq.
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The McCabe Law Firm, APC

4817 Santa Monice Avenue, Suite B
| San Diego, CA 92107
| Tel: 619-224-2848

Fax: 619-224-0089
neys for Defendants
Playa Pacifica Spanish Congregation of Jehovah’s Witnesses (formerly La Jolla Spanish
Congregation)

et

Law Office ofnom Copley

| 225 Broadway, Suite 2100

San Diego, CA 92101

| Tel: 619232-3131

Fax: 619-232-1690

email: &%Wum
Athorney : C1
Linda Vista Spanish Congregation:

- Mario Moreno, Esq.
Law Offices of Mario Moreno
- 100 Watchtower Drive
Patterson, New York 12563
Tel: 845-306-0700
Fax: 845-306-0709

- mmgreno@jw.org
Watchtower Bible & Tract Society of New York
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Rocky K. Copley, SBN 101628

Law Office of Rocky K. Copley
225 Broadway, Suite 2100 Froo .
‘San Diego, California 92101 Clerk of the Suporgy o, !
(619) 232-3131 M
W 08 201
Attomeys for Doe 2, Linda Vista Spanish
Congregation of Jehovah’s Witnesses By: Y. TERRONEZ Deputy
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION
JOHN DORMAN, individually; and JOEL CASE NO. 37-2010-00092450-CU-PO-CTL
GAMBOA, individually,
STIPULATION TO VACACTE NOTICE OF
Plaintiff, SETTLEMENT OF ENTIRE CASE
V.
Dept: C-73
DEFENDANT DOE 1, LA JOLLA CHURCH; | Judge: Hon. Steven R. Denton
DEFENDANT DOE 2, LINDA VISTA
CHURCH; DEFENDANT DOE 3, Trial Date: April 20, 2012
SUPERVISORY ORGANIZATION; Complaint Filed: May 20, 2010
{| DEFENDANT DOE 4, PERPETRATOR; and
DOES 5 through 100,
Defendants.

Following the mediation, counsel for Linda Vista Spanish Congregation erroneously filed

a pleading entitled “Notice of Settlement of Entire Case.” This stipulation is intended to correct

|| that filing. What should have been filed is a notice of settlement between the plaintiffs, John

Dorman and Joel Gamboa, against Watchtower Bible and Tract Society of New York, Inc., Playa
Pacifica Spanish Congregation of Jehovah’s Witnesses formerly known as La Jolla Spanish
‘Congregation of Jehovah's Witnesses and Linda Vista Spanish Congregation of Jehovah's

1| Witnesses.

The notice of settlement of the entire case should be vacated in order to permit plaintiffs
John Dorman and Joel Gamboa to pursue a default and/or defauit judgment against the non-
settling defendant, Gonzalo Campos.

- 1
Stipulation to Vacate Notice of Settlement of Entire Case




,?ohanmdlodGmhmmdmlydafmﬁnhWMBﬂendmsmyofNew ;
York, Inc., Plays Pasifica Spanish Congregation of Jehoveh's Witnesses formerly known a5, L
(| *olle Spanish Congregation of Jehovalr's Witnesses and Linda Vista Spanish Congregation of
%lehvnh’sWih:m

7|

Dated: May 2012
10/
H ib

Dated: May __, 2012
- Attorney for Eﬁu ;
13 Cmgagauonw ion Jehnvah‘s%m‘hm l
14 WATCHTOWER BIBLE AND TRACT ;

‘ SOCIETY OF NEW YORK, INC,, b!

15 LEGAL DEPARTMENT
16 Dated: May _, 2012 |
17 - Maio ¥. Morons, Foq,

; Attorney for the W wer Bible and
18 Teact Society of New Yok, Inc.
19 LAW QFFICE OF ROCKY K. COPLEY
20

|| Dated: May 2012
21 iWKlgu_Eley Vi S
| g im
2 émwm of.lehovuh'smw{tnem
23
2“ i
25
2‘.‘
27(|
2]
‘ i S

Stipulation to Vacate Notice of Bettienyent of Entire Caxc




TFherefyre, IT I8 HEREBY STIPULATED that thiteadier notice of seftlement of the entire
2 ‘meshould b6 stricken.and the cout is hereby notified that & settlement has bees réached by
Jobn Dorman and Joe! Gamboa arid only defipifants Watishtowe Bible and Tract Society of New

11 THEZALKIN LAW FIRM, P.C
8}l Dated: May 217

| Y2 s g

9 Aummyﬁ:r%ﬁﬁ

0] TI-IBMEQA“BELAW?MAPC

ptues M. MeCalbe, Esq, i
Congt:gaﬁoﬁe ehovuh‘%swzl:;ﬂq;

Tm&‘omeﬁ gew?orhifgiﬁbm
AW ORFICE'OF ROCKY K. «OPLE'
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Rocky K. Copley, SBN 101628
{| Law Office of Rocky K. Copley
225 Broadway, Suite 2100
San Diego, California 92101
(619) 232-3131
F .,
Attorneys for Doe 2, Linda Vista Spanish Clork of the gy © D
Congregation of Jehovah’s Witnesses “Porlor go,
- 201
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION
JOHN DORMAN, individually; and JOEL CASE NO. 37-2010-00092450-CU-PO-CTL
GAMBOA, individually,
ORDER VACATING NOTICE OF
Plaintiff, SETTLEMENT OF ENTIRE CASE
v.
DEFENDANT DQE 1, LA JOLLA CHURCH; | Dept: Cc-73
DEFENDANT DOE 2, LINDA VISTA Judge: ‘Hon. Steven R. Denton
|| CHURCH; DEFENDANT DOE 3,
SUPERVISORY ORGANIZATION; Trial Date: April 20, 2012
DEFENDANT DOE 4, PERPETRATOR; and | Complaint Filed: May 20, 2010
DOES 5 through 100,
Defendants.

The court ha\iing read the stipulation of counsel and good cause appearing therefore, the

‘court hereby orders that the notice of settiement of the entire action is stricken and the court places

|[this matter on the 45-day dismissal calendar with regards to the dismissal of the action against

I‘defendants Watchtower Bible and Tract Society of New York, Inc., Playa Pacifica Spanish

|
|
|Congregation of Jehovah’s Witnesses formerly known as La Jolla Spanish Congregation of
Jehovah’s Witnesses and Linda Vista Spanish Congregatign of Jehovah’s Witnesses.

(k4

udge of the Superior Court

OrderIVacating Notice of Settlement of Entire Case
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Clerk of tha Bupertor Coust

MAY 08 2012
By: A. SEAMONS, Deputy

SUPERIOR COURT -OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, and Joel Gamboa,
Individually,

Plaintiffs,

Defendant Doe 1, La Jolla Church; Defendant
Doe 2, Linda Vista Church; Defendant Doe 3,
Supervisory Organization; Defendant Doe 4,
Perpetrator; Does 5 through 100

Defendants.

)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)

Case No: 37-2010-00092450-CU-PO-CTL

ORDER APPROVING THE
ESTABLISHMENT OF A QUALIFIED
SETTLEMENT FUND AND FOR
RELEASE OF CLAIMS

Date: May 8, 2012
Time: 8:30 a.m.

Dept: 73

Judge: Hon. Steven Denton
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ORDER APPROVING THE ESTABLISHMENT OF
THE JEHOVAH'S WITNESS CHILD SEXUAL ABUSE
UALIFIED SETTLEMENT FUND

JOHN DORMAN, INDIVIDUALLY, and JOEL GAMBOA, INDIVIDUALLY, Plaintiffs,

having petitioned this Court to establish a Qualified Settlement Fund, having sought the Court’s

approval for the release of certain claims, and having provided the Court with a copy of the

proposed Fund Agreement, and the Court, having fully considered the Petition together with all
matters of record herein, being fully advised, and finding good cause therefore, HEREBY

‘ORDERS THAT:

1. The Qualified Settlement Fund, attached hereto as Exhibit A and entitled The Jehovah’s
Witness Child Sexual Abuse Qualified Settlement Fund, be and hereby is established by the Court
as a-qualified settlement fund as described in United States Internal Revenue Code § 468B and
United States Treas. Reg. § 1.468B-1.

2. The Qualified Settlement Fund shall be administered by Pi-Yi Mayo. The Court retains
continuing jurisdiction over The Jehovah’s Wittness Child Sexual Abuse Qualified Settiement -
Fund and over its Administrator, Pi-Yi Mayo.

3. The Jehovah’s Witness Child Sexual Abuse Qualified Settlement Fund is immediately

authorized'to receive the payment from Defendants, as described in the Petition and Exhibit A, and

to hold that sum, subject to the continuing jurisdiction of this Court, until the Administrator,
Plaintiffs, and Plaintiffs’ counsel of record Cause Numbers 37-2010-00092450-CU-PO-CTL and
37-2011-00096950-CU-PO-CTL, have agreed, in writing, on the timing and amount of
distributions from the Fund for attorneys’ fees and litigation expenses, for any lump-sum
distributions to the Plaintiffs, for the approval of periodic payments and the assignees and annuity
issuers involved in such periodic payments, and for other approved disbursements to a special
needs trust, if any. The Fund Administrator shall not make any distribution to or for the benefit of
a minor or incompetent person, including payt;lent of attorney fees and expenses, without an 6rder
approving the disbursement from this Court.

4, At no time prior to distribution by the Administrator, are the funds delivered to the

Administrator pursuant to this Order accessible or in any way available to any Plaintiff or anyone
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acting on a Plaintiff’s behalf.

5. That upon the Administrator’s receipt of the payment from Settling Defendants, the
payment extinguishes completely the Settling Defendants’ tort liability with respect to the
Plaintiffs’ claims. Furthermore, the Plaintiffs shall fully and finally release all claims against

||l Settling Defendants by executing a Settlement Agreement and Release, that shall be incorporated

by reference in this Order. In addition, without limiting the application of the terms of those
releases, the Court orders that, upon receipt by the Administrator of The Jehovah’s Witness Child
Sexual Abuse Qualified Settlement Fund, the Settling Defendants shall be fully and completely
released with respect to all matters arising after such receipt by the Administrator of The Jehovah’s
Witness Child Sexual Abuse Qualified Settlement Fund, including but not limited to, the
investment, management, and treatment of such sum by the Administrator of The Jehovah’s
Witness Child Sexual Abuse Qualified Settlement Fund, and any structured settlements that may
be entered into among the Administrator of The Jehovah’s Witness Child Sexual Abuse Qualified
Settlement Fund and one or more of the Plaintiffs and/or counsel.

6. All payees holding any funds paid in settlement of this cause are directed to sign-over
settlement proceeds to the Administrator of the Qualified Settlement Fund for the benefit of
Plaintiffs.

7. Defendants must wire the settlement funds into the established Qualified Settiement

Agreement account by &t OO f /71 _ Central Standard Time on /¢ 2 S0 2

By this Order the Court hereby creates and establishes THE JEHOVAH’S WITNESS
CHILD SEXUAL ABUSE QUALIFIEDSETTLEMENT FUND.
1744
SIGNED this the & day of __ /Y1AY




UPERIOR COURT OF CALIFOR
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 05/08/2012 TIME: 08:30:00 AM DEPT: C-73

JUDICIAL OFFICER PRESIRING: Steven R. Denton:
CLERK: Annette Seamons

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT: M. Micone

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. La Jolla Church
CASE CATEGORY: Civil - Unlimited CASE TYPE: PI/PD/WD - Other

'EVENT TYPE: Ex Parte

APPEARANCES
Rocky K Copleg counsel, present for Defendant(s)
Irwin Zalkin an. behalf of Plaintiff is present

Enlc-parftfe application for establlsh a qualified settlement fund and for release of claims requested by
aintiffs.

No opposition by Defendant.
The Ex parte request is granted .

Orgefgl AJ)provmg the Establishment of a Qualified Settlement Fund and for Release of Claims is signed
and file

DATE: 05/08/2012 MINUTE ORDER Page 1
DEPT: C-73 Calendar No. 3




Superior Court of California
County of San Diego

SIGN-IN SHEET

Calendar No:: 1

Court Use Onty

‘CASE: 37-2010-00092450-CU-PO-CTL - John.Dorman vs. La Jolla Church

EVENT TYPE: Ex Parte.

DEPARTMENT: C-73

[EVENT DATE/TIME: 05/08/2012 8:30 am

JUDGE:; Steven:R. Denton

; ATTORNEY/PARTICIPANT NAME CLIENT NAME SIGNATURE
Copley, Rocky K Doe 2, Linda Vista Spanish ( .
Congregation. of Jehovah's Witnesses !
! -at. al. [DFN]
} de la Flor, George L Linda Vista Church [DFN] U .
| ;
| Doe, Parpetrator [DFN] i

+ McCabe, Jamas M

'Doe 2, Linda Vista Spanish
Congregation.of Jehovah's Witnesses
et. al. [DFN]

n

Perpetrator

[OFN]

WIN Z*ﬂb sed

‘Dorman, John et. al. [PLN]

MOCS5#:3
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Irwin M. Zalkin, Esq. (#89957)
Devin M. Storey, Esq. (#234271)
Michael J. Kinslow, Esq. #238310)
THE ZALKIN LAW FIRM, P.C.
12555 High Bluff Drive, Suite 260
San Diego, CA 92130

Tel: 858/259-3011

Fax: 858/259-3015

Attorneys for Plaintiffs

F i L E D

Chark of tha Supertor Court

MAY 02 2012

By: A. SEAWMIONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

10|

' John Dorman, Individually, and Joel Gamboa,

11)f Individually,

1\2'! Plaintiffs,

"

134

14}
15
16 |
17
18 |
19|

20
21
22
23
24
25
26
27
28

Defendant Doe 1, La Jolla Church; Defendant
Doe 2, Linda Vista Church; Defendant Doe 3,
Supervisory Organization; Defendant Doe 4,
Perpetrator; Does S through 100

Defendants.

Case No: 37-2010-00092450-CU-PO-CTL

EX PARTE PETITION TO ESTABLISH A
QUALIFIED SETTLEMENT FUND AND
FOR RELEASE OF CLAIMS

Date: May 8, 2012
Time: 8:30 a.m.
Dept: 73

)
)
)
)
)
)
)
)
)
)
)
)
g
) Judge: Hon. Steven Denton
)
) ;
)
)
)
)
)
)
)
)
)
)
)




1
2 AND FOR RELEASE OF CLAIMS
3 NOW COME JOHN DORMAN, INDIVIDUALLY and JOEL GAMBOA,

4| INDIVIDUALLY, Plaintiffs, and respectfully seek the Court’s approval to-establish The San Diego

6 || created pursuant toU.S. Treas. Reg. § 1.486B-1(*“468B”) and seek this Court’s approval for the

8|l and their counsel.

9 The proposed Fund Agreement is attached hereto as Exhibit A and is incorporated herein, In |
10 ' “ support, Petitioner shows the following;:

11 ! 1. In the Cause No. 37-2010-00092450-CU-PO-CTL, John Dorman, Individually, and Joel
12i Gamboa, Individually Plaintiffs vs. Defendant Doe 1, La Jolla Church; Defendant 2, Linda Vista

13| } Church; Defendant Doe 3, Supervisory Organization; Defendant Doe 4, Perpetrator; and Does 5

14! through 100, Defendants, and Cause No.

15-i ‘ 37-2011-00096950-CU-PO-CTL, John Rivera, Individually, Joshua Rivera, Individually, Ruth Bias,
16| ; Individually, and Javier Cervantes, Individually Plaintiffs vs. Defendant Doe 1, Pacific Beach

17 | } Church; Defendant Doe 2, Linda Vista Church; Defendant Doe 3, New York National Church;

18 ‘ Defendant Doe 4, Pennsylvania National Church; Defendant Doe 5, Perpetrator; and Does 6
19 3 through 100, inclusive, Defendants, certain Defendants (hereinafter “Settling Defendants”) have

20, agreed to settlement of all claims in exchange for payment of an amount agreed to by the parties.

22 || have against Settling Defendants.
23 2. Petitioners seek this Court’s Order to establish a qualified settlement fund pursuant to

24 1 U.S. Treasury Regulation § 1.468B-1 in order to permit Settling Defendants to be immediately, fully ‘

25 || and finally released with respect to all claims which the Plaintiffs have or may have against them.

28 | Those regulations require that a Qualified Settlement Fund be established pursuant to an order of the ||

27 || Court.
28

Jehovah’s Witness Child Sexual Abuse Qualified Settlement Fund (hereinafter referred to as “Fund™)

21 || Said payment is in full settlement and discharges any and all claims which the Plaintiffs have or may

|

1

7 ||| release of claims as described below. Notice of this ex parte appearance has been given to all parties ""_‘

i

\
i
i 1
I
|
|
|




41
5

3. The Fund will receive a sum of monies from Settling Defendants and hold that sum

1
2| subject to the continuing jurisdiction of this Court, until the Plaintiffs and Plaintiffs’ counsel of

| record in Cause Numbers 37-2010-00092450-CU-PO-CTL and 37-2011-00096950-CU-PO-CTL

| have agreed, in writing, upon the timing and amount of distributions from the Fund for attorneys fees

‘ and litigation expenses, for any lump sum distributions to Plaintiffs, for the approval of periodic

6 , payments and the assignees and annuity issuers involved in such periodic payments, and for other

7

|
|

approved disbursements to a special needs trust, if any. In the event that the Plaintiffs and/or

8. | Plaintiffs’ counsel are unable to agree on any matter, the Fund Administrator will submit that matter

g ‘ to this Court for resolution. The Fund Administrator will not make any distribution to or for the
|

10 || benefit of a minor or incompetent person, including payment of attorney fees and -expenses, without

11

12
13
14
15
16
17
18
19
20
21

|
' an order approving the disbursement from this Court.

4, Establishment of the Fund will satisfy the requirements of U.S. Treasury Regulation
‘Section 1.468B-1(c) by (a) being established pursuant to the Court’s order, (b) resolving and
satisfying one or more tort claims against Settling Defendants, and (c) constituting a trust under
Texas law, all as required by those regulations.

5. The Fund will be administered by Pi-Yi Mayo, 5223 Garth Road, Baytown, Texas, 77521;
continuing costs and expenses of administration of the Fund will be paid directly from the Fund
itself.

6. Approval by the Court of the establishment of the Fund best serves the interests of the
Plaintiffs by assuring that the funds are immediately obtained from Settling Defendants, and the

Settling Defendants are immediately, fully, and finally released.

22
23
24
25
26
27
28

7. The Defendants will wire funds into the Qualified Settlement Fund Account by the datel
set forth by Order of this Court.

8. Defendants have no objection to this Petition provided that an appropriate release is
promptly delivered on funding of The San Diego Jehovah’s Witness Child Sexual Abuse Qualified

Settlement Fund. The parties have agreed to enter into a Settlement Agreement and Release.

Petitioner, therefore, seeks the order of this Court that upon receipt by the Administrator of the Fund,
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1 | the Settlement Agreement and Release to be executed by all parties shall be incorporated in the

2 ‘ Court’s Order as set forth herein.

3 ‘ 9. For all of the foregoing reasons, Petitioner respectfully requests that the Court establish
| ,
4 [ the Fund attached hereto as Exhibit A and grant any further relief requested in this Petition.

|
S

6
|
ol
9

10 || Dated: S{%’/.Zol 2
11
12 "
13

By:

Respectfully Submitted,

THE ZALKIN LAW F'I*RM,l P.C.

n M. Zalkin
Attorney for Plaintiffs

)




EXHIBIT A




THE SAN DIEGO JEHOVAH'S WITNESS CHILD
SEXUAL ABUSE QUALIFIED SETTILEMENT FUND




ARTICLE |
NAME AND PURPOSE OF THE TRUST

1-1 Name. This Qualified Settiement Fund shali’be known as The San Diego
Jehovah's Witness Child Sexual Abuse Qualified: Settlement Fund (hereinafter “Fund")
and is intended to qualify as a Qualified Settlement Fund within the meaning of Section
468B of the 'United States internal Revenue Code and United States Treasury
Regulation 1.4688-1. The Fund also constitutes a trust under Texas state law.

1-2 Purpose. The purpase of the Fund is to accept, hold and distribute funds
paid by certain Defendants (hereinafter *Settling Defendants”) in consideration of the
settlement of claims against Defendants and a full and final release of Settling
Defendants. The legal entity knewn as a‘Qualified Settlement Fund is authorized under
Section 468B of the Internal Revenue Code of 1988 (Title 26, United States Code), as
amended ("IRC") and Income Tax Regulations ("Regulations™) §§ 1.468B-1, et seq.
This fund exists to resolve or satisfy the claims, actions, and lawsuits arising out of
Cause Nos, 37-2010-00092450-CU-PO-CTL, John Dorman, Individually, and Joel
Gamboa, Individually Plaintiffs vs. Defendant Doe 1, La Jolla Church; Defendant 2,
Linda Vista Church; Defendant Doe 3, Supervisory Organization; Defendant Doe 4,
Perpetrator; and Does 5 through 100, Defendants and ‘
37-2011-00096950-CU-PO-CTL, John Rivera, Individually, Joshua Rivera, Individually.
Ruth Bias, Individually. and Javier Cervantes, Individually Plaintiffs vs. Defendant Doe
1, Pacific Beach Church: Defendant Doe 2, Linda Vista Church; Defendant Doe 3, New
York National Church; Defendant Doe 4, Pennsylvania National Church; Defendant
Doe 5, Perpetrator; and Does 6 through 100, inclusive, Defendants, claims arising out
of a tort, or violation of law, as provided forin Regulations § 1.468B-1. Allocation
issues exist as to the settiement, including but not limited to liens and -other unresolved
matters. tis in the best interests of the Plaintiffs that the money be paid into.a Fund
which earns income rather than held by the Defendant while those issues are being,
resolved.

1-3 Duties. The Duties of the Administrator shall be as defined in this
Agreement.

1-4 Government Authority. This Fund and its administrator remain under the
continuing jurisdiction of the Court and this Fund shall be administered and operated
pursuant to this Agreement.

ARTICLE ||
AYM THE FUND
ull and Einal Release of Settlir fendants. The Superior Court for the

State of California for the County of SanDiego approved the establishment of the Fund
pursuant to IRC section 468B. Pursuant to the Order, the Fund is created for the

7




benefit of Plaintiffs, and such other entity or entities to which the Court may direct that
distributions be made. Upon payment to the Fund, the Settling Defendants have no
further ebligation in this matter.

2-2 Payment by Defendants. Certain Defendants have agreed to make a
contribution to the Fund. All such contributions, together with the earnings thereon,
shalllbe held as a fund for the satisfaction of claims, costs, and expenses which are
incurred by the Administrator of the Fund, as provided iin this Agreement.

2-3 No Further Obligation for Settling Defendant. Following the above
contribution to.the Fund, Settling Defendants shall have no further obligation to
contribute to the Fund, as set forth in.the Order Approving the Establishment of The
San Diego Jehovah's Witness Child Sexual Abuse Qualified: Settlement Fund, to which
this Agreement Is Exhibit A.

2-4 Nature of Contributions. All contributions to the Administrator of the
Qualified Settlement Fund shall. be made in imnmediately available funds. Contributions
made to the Qualified Settiement Fund shall not be construed as fines, penalties,
manetary sanctions, or punitive damages.

ARTICLE |1
DISPOSITION OF THE FUND

3-1 Corpus of the Trust. The conpus of the Trust shall inciude: (a) all sums
transferred to the Trust pursuant to a Court approved settlement with Transferor; {b) all
sums, rights, interests, Claims, and similar things of every kind, nature, and description
granted, transferred, or assigned to the Trust pursuant to a Court Order(s), or otherwise
belonging te the Fund; and ® all income derived from any of the above assets of the
Trust.

3-2 Payment of income and principal. ‘During the term of the Fund, the
Administrator shall pay or apply part or all of the income and principal of the Fund in:
order to settle the claims. of the following: case: Cause Nos. 37-2010-00092450-CU-PO-
CTiL., John Dorman, Individually, and Joel Gamboa, Individually Plaintiffs vs. Defendant
Doe 1, La Jolla Church; Defendant 2, Linda Vista Church: Defendant Doe 3,
Supervisory Organization; Defendant Doe 4, Perpetrator; and Does 5 through 100,
Defendants and 37-2011-00096950-CU-PO-CTL, John Rivera, individually, Joshua
Rivera, individually, Ruth Bias, Individually. and Javier Cervantes, individually Plaintiffs
vs. Defendant Doe 1, Pacific Beach Church; Defendant Doe 2, Linda Vista Church;
Defendant Doe 3, New York Nationsal Church; Defendant Doe 4, Pennsylvania National
Church; Defendant Doe 5, Perpetrator; and Does 6 through 100, inclusive, Defendants.
This includes paying the legal fees, costs, and: expenses incurred by the Plaintiffs in
prosecuting claims. The Administrator is not responsible for the payment.of any claims
iother than those filedin the above case and approved for settlement by the Court.

3-3 No Authority to Conduct Business. The purpose of the Fund is limited to the
matters set forth.in Article Ill hereof, and! this agreement shall not be construed to
confer on the Administrator any authority to carry. on any business or activity for profit.

; Page 3




3-4 Termination of The Fund. The Fund may be terminated upon the earlier of:
(1) the date on which no assets remain jin the Fund; or (i) the date on which the Fund
has discharged all obligations required of it by a Court Order(s). Whenever the
Administrator determines that the Fund may be properly terminated pursuant to this
Article. the Administrator may submit a petition for termination of the Fund to the Court.
After reviewing the petition, the Court may teminate the Fund .or may order the Fund to
undertake such further actions as the Court deems necessary and appropriate. Upon
Order of the Court, the Administrator shall finalize distributions-to beneficiaries except
for amounts necessary to. compensate the Administrator and its professicnal agents for
unpaid services and: costs of administration, and any funds that may be reserved for the
payment of taxes or outstanding charges or fees, upon termination of the Fund. The
Administrator shall distribute pursuant to such Court Order all.remaining funds held by
the Administrator. Any netincome (income after taxes and related expenses as defined
in this agreement) remaining after ail fees, costs, taxes, and expenses are paid shall be
distributed to the Plaintiffs on a pro rata basis or as ordered by the Court in the erder
terminating the Fund.

3-5 Amendments, Alterations, a evocation. The Fund may be amended or
altered from time to time, or revoked by an instrument in writing executed by the
Administrator and approved by Qrder of the Court or as otherwise ordered by the Court.

3-6 Allocation Plan and distributions. The Administrator shall distribute to
Plaintiffs the amounts due and -owing to Plaintiffs from the Fund avallable for
distribution as approved and ordered: by the Court or as approved and agreed upon in
writing by Plaintiffs and Plaintiffs’ counsel in this suit. In the event of the death of any
‘QSF beneficiary, the Administrator will distribute: funds upon the direction of a duly
appointed personal representative of the estate. No distributions from the Fund: shall
'be made except upon direction from the Administrator. Administrator shall make his
best effort to disburse funds within three (3) business days from date of receipt of a
signed disbursement authorization or court order. The Fund Administrator shall not
make any distribution to or for the benefit of a minor or incompetent person, including
payment of attorney fees and expenses, without an order approving the disbursement
from the Court.

3-7 Interests in st. No interastin this Fund may be assigned or
transferred in any manner, unless approved by the Court, In addition, such interests
shall not be voluntarily or inveluntarily subject to any type of encumbrance, to the
maximum extent allowable by law. This shall include, but not be limited to,
encuimbrances associated with claims of any creditor (in or outside of bankruptcy or
other insolvency statutory schemes) under any federal, state, or local laws. Any such
interest, if any, shall be made available only upon termination of the Fund.

ARTICLE [V
ADMINISTRATOR MANAGEMENT

4-1 Initlall Administrator/Trustee. The Initial administrator and trustee of this
Fund shall be Pi-Yi Mayo, 5223 Garth Road, Baytown, Texas, 77521 (hereinafter
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. . .

referred to as “Administrator”). The Administrator is independent of the Transferor and
independent of each Beneficiary.

4-2 |nvestment and Reinvestment. Except as set forth below in article 4-4 the
Administrator shall invest and reinvest the principal and'income of the Fund and keep
the Fund invested (a) in one or maore money market accounts, which shall be treated as
a single fund without distinction between principal and income; (b) FDIC-Insured
interest- or non-interest- bearing accounts orinstruments; (c) in obligations of the
United States, its instrumentalities, or its agencies, or in United States Government
securities money markets or mutual funds; or (d) cash.

-3 Definition of Money Market Account. For purpases of this paragraph,
‘meoney market account” shall mean a. money fund whose objectives are (a) current
income consistent with liquidity and low risk, (b} the maintenance of a portfaiio of high
quality, short-term money market instruments, and (¢) maintenance of a constant $1.00
net asset value per share. All investments shall be made so as at all times to provide
sufficient liquidity to meet the anticipated cash needs of the Fund. Ininvesting,
reinvesting. and exchanging, selling, and managing the Fund, the Administrator shall
discharge its duties with respect to the Fund-solely in the interest of the
accomplishment of the purposes and objectives of the Fund!

4.4 Collection of Funding Instrument, Administrator is authorized to deposit
funding instrument(s) into.an. FDIC insured bank, even though the amount of the
deposit exceeds the current FDIC insured deposit amount for that single QSF account
for such time as it takes to collect on said funding instrument. Once the funding
instrumentis collected and made available by the depository bank, Administrator shall
as soon as practical move the proceeds into-one or more of the accounts set forth in 4-
2 above.

4-5 Reporing to the Court. The Administrator shall report to the Court, oraily or
in-writing, with respact to any matter arising from the administration of the Fund that the
Administrator deems advisable to bring to the attention of the Court or upon request of-
the Court. The Administrator shall create and maintain records of the Administrator's
activities arising from this Fund Agreement and' any orders of the Court. The records

* shall be created and maintained in a manner that is erdinary and customary for the

obligations imposed by any Court Order or this Agreement. Copies of the records shall
be provided to the Court upon its request, subject to any privileges or other protections.
Any privileged orotherwise protected material shall be provided under seal to the Cour.
Upon termination of the Fund, all privileged or otherwise protected records shall be
returned to the Administrator.

ARTICL
SS POW AD RATO
Without in any way limiting the power and discretion conferred upon the

Administrator by the other provisions of this Fund or by law, the Administrator is
expressly authorized and empowered as hereinafter set forth:
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5-1 Payment of Administrative Expenses and Costs. As the Administrator incurs,
it shall pay any and: all charges, taxes and expenses imposed upon or incurred in
connection with the Fund.in the discharge of its obligations under this Fund, including,
without limitation, the fees and costs associated with investment advisors, accountants,
agents, managers, attorneys, actuaries, auditors, or insurers, which are incurred to
maintain and administer the trust. All such payment shall be made from Fund assets.

5-2 Retention of Property. The Fund shall hold the property in the manner
delineated in this Agreement. The Court can.order a different type. of property to be
held by the Fund than=amticipatedi 'by this agreement. |If the Court so orders such a
holding, the Administrator is not responmble for loss in the value of said holding. (E.g. a
transfer of a Bond to the Fund which is ordered held andlllnterest rates move In a
manner which causes a loss of pnncupal)

5-3 Preservation of Principal. Notwithstanding any other provision in this
Agreement, the Administrator shall at all times hold, manage, invest, and reinvest the
assets of the Fund in a manner designed: to preserve the accrued income and principal
of the Fund for the purposes set forth in this agreement.

5-4 Grant of Powers Limited. The Administrator shall'not be empowered to
dispose of the Corpus of the Trust for less than adequate and full consideratien in
money or money's worth. unless expressly authorized by the Court following a: duly
noticed petition.

5-5 Retention of Investment Advisor and Qther Consultants, The Administrator

.has the power to engage the services of investment advisors, accountants, custedians,

managers, attorneys, or other consultants or agents, as is reasonably necessary to
assist with the management of investments: and the administration of the:Fund. The
initial administrator, Pi-Yi Mayo, is an attorney licensed to practice law in the state of
Texas. Mr. Mayo is a Certified Elder Law Attorney and specializes in public benefits. if
the initial administrator is required to act outside of his role as administrator and,
instead, acts in his capacity as an attorney, he shall be compensated for his work as an
attorney in addition to his monthly administrative fee.

5-8 Execution of Documents. The Administrator has express authority to make.,
execute, acknowledge, and deliver any and all documents of transfer and conveyance
and any and all other instruments, includingibut not limited to, any release of any
parties to claims or litigation from which this/Fund arose. Such agreements may also
include settlement agreements and qualified assignment agreements to effect
settlements governed by IRC '§§ 104(a)(2) and 130, as may be necessary or
appropriate to carry out the powers: herein granted or other assignments. as ordered by
the Court.

5-7 Litigation. The Administrator may initiate or defend, at the expense of the
Fund, any litigation relating to or affecting the Fund, or the Administrator's obligations
under the Fund, and to initiate or defend any litigation relating to the Fund estate or
property, and to compromise, arbitrate, or otherwise adjust claims in favor of or against
the Fund, if a specific lien or garnishment is held against a single Claimant, it shall be
the responsibility of that Claimant to handle the matter andihis/her funds shall'be held in
the [Fund until said matter is resolved.
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5-8 Compliance With Law. The Administrator is empowered to comply with ali
requirements imposed by applicable law, rule, or regulation.

5-9 Discretion.inExercise of Power. The Administrator may do any other acts it
deems proper to effectuate the purpose hereof and to exercise the powers specifically
conferred upon it by this Agreement.

5-10 Modification of This Agreement. The Administrator shall be empowered to
petition the Court for modification of the Articles of this Agreement (including
Attachments hereto) if the Administrator determines that such modifications are
necessary to conform to legal, tax, er administrative requirements.

ARTICLE VI
ADVICE OF COUNSEL

The Administrator may from time to time consult with caunsel with respect to any
question arising as to the compliance with this Agreement. The Administrator shall be
fully protected, to the extent permitted by law in acting in reliance upon the advice of
counsel.

ARTICLE VI
COMPENSATION:FOR ADMINISTRATION

For services performed as Administrator, the initial Administrator shall receive an
initial fee of Two Thousand Dollars ($2,000.00) plus a monthly fee of $400.00.
Provided, however, that any Administrator may be reimbursed for expenses, including
travel expenses, reasonably required and incurred by such Administrator in the
performance of its duties as Administrator. Any successor Administrator shall receive
payment for its services in accordance withiits schedule of rates in effect at the time
such compensation becomes payable. Such compensation may be paid without Court
approval.

ARTICLE Vil
SUCCESSOR ADMINISTRATOR
81 V'acahgxw Caused 51 Resigina!iom or Removal. The Administrator may resign
for cause or no cause at any time upon written notice delivered to the Court having
jurisdiction over the. Fund. Such resignation shall become effective upon the written
acceptance of the appointment of a successor Administrator. The Court shall have the
power to appoint a successor Administrator. If the Court fails to appoint such a

successor Administrater, the Administrator shall have the power to appoint a corporate
Administrator qualified under local Court rules to serve without bond and to perform
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Fund services as successor Administrator or it shall have the power to petition the
Court to appoint its successor. All of the Administrator's fees and expenses (including,
reasonable attorneys’ fees) attributable to the appointment of a successar Administrator
shallibe paid by the Fund. No bond: or other security shall be required of the
Administrator or successor Administrator named in this Fund. Death of the
Administrator automatically terminates the role and the Court shall appoint a successor
Administrator. Any successor Administrator shall have the same powers, authorities,
and discretions as though ongina!ly named as the Adrnlmstrator
A t t : r. Unless otherwise

ordered by the Court, acceptance of appomtment asa successor Admlnistrator shall' be
in writing and shall become effective upon receipt by the Court of notice of such
acceptance. Uponithe acceptance of appointment of any successor Administrator, titie
to the Fund: shall thereupon be vestedin said successor Administrator, without the
necessity of any conveyance orinstrument. Each successor Administrator shail have
all the rights, powers, duties, authority, and privileges as if initially named as an
Administrator hereunder.

8-3 Preservation of Record of Changes to Administrator. A copy of each
instrument of resignation, removal, appointment, and acceptance of appointment shall
be attached to an executed counterpart of this Agreement in the custody of the Court.

ARTICLE IX
IND ICAT

Each Administrator, whether initially named -or appointed: as a successor
Administrator, acts as an Administrator and not personally. With respect to any

~ contract, obligation, or liability made or incurred by the: Administrator in good faith, while:

the Administrator is complying with the terms of this Agreement, the prudent investor
rule, or any valid Court order, all persons shall look solely to the Fund and:not to the
Administrator personally. The Administrator shall:not incur any liabifity, personal or
corparate, of any nature in connection with any act or omission of the Administrator in
the administration of the Fund:or otherwise pursuant to this Agreement. The
Administrator initially named, and' any successor Administrator shall be indemnified and
held harmless by the Fund, so llong as the Administrator complies with the terms of this
Agreement, the prudent investor rule or any valid Court-order. This indemnification and
held-hamiless provision shalllcover all expenses reasonably incurred by such
Administrator in defense of the aforementioned acts or-omissions ef the Administrator.
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ARTICLE X
) 0| |

This agreement has been created and accepted by the Administrator of The San
Diego Jehovah's Witness Child Sexual Abuse Qualified Settlement Fund and; this
Agreement's validity, construction, and interpretation, and the rights created hereunder,
shall be governed by the laws of the State of Texas.

ARTICLE X
INTERPRETATION

As used in-this Agreement, words in the singular include words in the plurall and
words in the plural include the singular, and the masculine and neuter genders shall be
deemed to include the masculine, feminine, and neuter. The descriptive headings for
each article of this Agreement shall not affect the interpretation or legal efficacy of this
Agreement. |tis agreed that neither the act of entering into this Agreement nor any
contribution to the Fund nor any action taken under this Agreement shall be deemed to
constitute an admission of any liability or fault on the part of the Administrator or the
Defendants, nor does it continue a commitment or agreement, either express or
implied, by any or all of them to undertake any further activities outside the scope of this
Agreement.

ARTICLE Xt
SEP; DOCLIA S
This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original but all of which together shall constitute one and the same

instrument. Each provision in this Agreement is valid and severable and enforceable to
the fullest extent permitted by law.

ARTICLE X1l
TAX ISSUES

13-1 Generally. The parties intend that the Fund shall be a Qualified; Settlement -

Fund under IRC § 468B and Regulations §§ 1.468B-1, ef seq. The Administrator shall
take no actions that are inconsistent with the Fund's status as a Qualified Settlement
Fund under Section 4688 of the Internal Revenue ‘Code, 26 U.S.C. Section 4688, and
the Regulations promulgated pursuant thereto and codified at 26 C.F.R. Sections
1.468B-1 through 1.468B-5. Further, the Administrator may petition the Court to
amand, either in whole or in part, any administrative Article of this Trust Agreement,
which causes unanticipated tax consequences or liabilities inconsistent with the
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foregoing. Transferor shall be classified as a “transferor” within the meaning of
Regulation Section 1.468B-1(d)(1), 286 C.F.R. Section 1.468B-1(d){1). The
Administrator shall be classifled as the “administrator” within the. meaning of Regulation
Section 1.488B-2(k)(3), 26 C.F.R. Section 1.468B-2(k)(3).

It is further intended that all transfers to the Fund will satisfy the “all events test"
and the "economic performance” requirement of Section 461(h)(1) of the Internal
Revenue Code, 26 U.5.C. Section 461(h)(1), and Regulation Section 1.461-1(a)(2). 26
C.F.R. Section 1.461-1(a}(2). As such, the Transferor shall not be taxed on the income
of the Fund. The Fund shall be taxed on:its modified gross income, excluding the
sums, or cash equivalents of things, transferred to it. In computing the Fund's modified
gross income, deductions shall be allowed for, infer alia, administrative costs and other
incidental deductible expenses incurred in connection. with the operation of the Fund,
including, without limitation, state and local taxes, and legal, accounting, and actuarial
fees relating to the operation of the Fund. All such computations of the Fund's modified
gross income, as well as any exclusions or deductions thereto, shall be compliant and
consistent with Treasury Regulation Section 1.468B-2(b){1)-(4), 26 C.F.R. Section
1.468B-2(b)(1)-(4). The Administrator shall pay all taxes and associated expenses with
those taxes from the Fund wnthout the need of a Court Order

Administrator shall cause to be flled on behalf of the Trust all requwed federal, state,
and local tax returns in accordance with the provisions of Treasury Regulation Section
1.468B-2(k), 26 C.F.R. Section 1.468B-2(k). Furthermore, in accordance with the
provisions of Treasury Regulation Section 1.468B-2(l), 26 C.F.R. Section: 1.468B-2(l),
the Administrator shall cause to be filed all required federal, state, and local information
returns and ensure compliance with withholding requirements. The Administrator may
retain independent, certified public accountants to consult with: and advise the
‘Administrator with respect to the preparation of any and all appropriate income tax
returns, information returns, or compliance withholding requirements. The Transferor
(or some other persan on behalf of the Transferor) shall supply to the Administrator and
to the Internal Revenue Service the statement described in Treasury Regulation
Section 1.488B-3(e)(2), 26 C.F.R. Section 1.468B-3(e)(2), no later than February 15" of
the year following each calendar year in which the Transferor (or some other person on
behalf of the Transferor) makes a transfer to the Fund.

13-3 Savings Provision. Notwithstanding anything herein to the contrary, in.the
event that any portion of this Trust shall at-any time be considered nottobe in
compliance with Internal Revenue Code Section 4688, as amended, together with any
and all Treasury Regulations and Internal Revenue Services Notices, Announcements
~and directives thereunder, such offending: Article of this Trust Agreement shallbe - - — - -
considered null, void, and of no effect, without any action by any court or by the
Administrator. The overarching purpose of this Trust is to at all times be in compliance
with Interna! Revenue Code Section 468B and all administrative authority and
annourcements thereunder. In the event that this Section 13-3 applies to render an
offending Section null, void, or of no effect, the remainder of this Agreement shall not
be affected thereby, and each remaining term and Section of the Agreement shall be
valid and enforced:to the fullest extent permitted by law.
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ACCEPTANCE OF FUND

PI-Yi Mayo, named as Administrator of The San Diego Jehovah's Witness Child Sexual
Abuse Qualified Settlement Fund accepts this appointment and the assets to be
transferred to the Fund to be held, administered and distributed as provided in this

Agreement,

WITNESS the execution hereof of the Administrator on this day of
, 2012,

By:__« ,/Q'/ /V) A_f@*'
PIl-YI MAYO /

SBN: 13298400

65223 Garth Road

Baytown, Texas 77521

Phone: 281.421.5774

Fax: 281.421.1103
Administrator

NAASSISTVQUALIFIED SETTLEMENT FUNDS\San Diego Jehova's Wilness Child Sexual Abuse QSFGSF
Agreement DRAFT 3.wpd
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PROOF OF SERVICE

| Irwin M. Zalkin, Esq. SBN 89957
! Devin M. Storey, Es% SBN 234271

| Michael J. Kinslow,

« THE ZALKIN LAW FIRM, P.C,

! 12555 High Bluff Drive, Suite 260

| San Diego, California 92130

Telephone (858) 259-3011

. Facsimile: (858) 259-3015

- Attorney for Plaintiffs

sq. SBN 238310

I, Lisa E. Maynes, am employed in the city and county of San Diego, State of

' California. I am over the age of 18 and no a party to the action; my business address is 12555
! . High Bluff Drive, Suite 26

San Diego, CA 92130
On May 2, 2012, I caused to be served:

EX PARTE PETITION TO ESTABLISH A QUALIFIED SETTLEMENT FUND AND
' FOR RELEASE OF CLAIMS; ORDER APPROVING THE ESTABLISHMENT OF A
QUALIFIED SETTLEMENT FUND AND FOR RELEASE OF CLAIMS

in this action by placing a true and correct copy of said documents(s).in sealed envelopes
addressed as follows:

SEE ATTACHED SERVICE LIST

(BY MAIL) I am readily familiar with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid at San Diego,
California, in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing in affidavit.

(BY PERSON SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list.

(BY EMAIL) C.C.P Section 1010.6(1)(6) At the time of the electronic service, [ was at
least 18 years of age and not a party to this legal proceeding. I transmitted the above-
referenced documents by electronic mail, pursuant to California rules of Court, Rule
2060. The electronic service I used complled w1th Rule 2050 and no error was reported
by the electronic mail provider.. - -

I deciare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Dated: 5-- l ~{ > - 5..-

1sa E. Maynes J/
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MAILING LIST

' James M. McCabe, Esq.

The McCabe Law Firm, APC

' 4817 Santa Monica Avenue, Suite B

San Diego, CA 92107

Tel: 619-224-2848

Fax: 619-224-0089

email: jim@mccabelaw.net

Attorneys for Defendants

Playa Pacifica Spanish Congregation of Jehovah’s Witnesses (formerly La Jolla Spanish
Congregation)

Rocky K. Copley, Esq.

Law Office of Rocky K. Copley
225 Broadway, Suite 2100

San Diego, CA 92101

Tel: 619232-3131

. Fax: 619-232-1690

email: rkcopley@rke-rocklaw.com
Attorney for Defendant
Linda Vista Spanish Congregation

Mario Moreno, Esq.

Law Offices of Mario Moreno

100 Watchtower Drive

Patterson, New York 12563

Tel: 845-306-0700

Fax: 845-306-0709

mmoreno(@jw.org

Watchtower Bible & Tract Society of New York
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tno Superior Cestt
STATE OF CALIFORR! q
uAR 1620
LINDA VISTA CHURCH et al., | DO61522
Petitioners, (San DiegoCounty
Super. Ct. No.-37-2010-00092450-CU-
V. PO-CTL) 2T —TD
: THE SUPERIOR COURT OF SAN
. DIEGO COUNTY,
Respondent;
. JOHN DORMAN,
Real Party in Interest.
THE COURT:

The petition for writ of mandate and request for stay have been read and
considered by Justices Nares, Haller and McDonald. The petition is DENIED.

. | NARES, Acting P. J.

Copies to: All parties L N ) L .
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COURT OF APPEAL - STATE OF CALIFORNIA Cskiof the Superior Gyt
FOURTH APPELLATE DISTRICT MAR 14 2012 {
DIVISION ONE oy,
Dﬁe o
F AF Ou
! & E !35 S!fjcv
LINDA VISTA CHURCH et al., o, MR g
Do ey b7/
Petitioners, : hep A 2
Y. o ’ Re/ly ¢
THE SUPERIOR COURT OF SAN DIEGO COUNTY, ERGy Clery:
Respondent; ) ~
JOHN DORMAN, |
Real Party in Interest.
D061522 g—
San Diego County N¢. 37-2010-00092450-CU-PO-CTL
THE COURT:

The application of Petitioner Supervisory Organization that attorney Mario F. Moreno be
allowed to appear pro hac vice is granted.

McConnell, P.J.

cc: All Parties




AFFIDAVIT OF TRANSMITTAL

I'am a citizen of the United States, over 18 years of age, and not a party to the within action; that
my business address is 750 B Street, Suite 300, San Diego, CA 92101; that I served a copy of the
attached material in envelopes addressed to those persons noted below.

That said envelopes were sealed and shipping fees fully paid thereon, and thereafter were sent as

indicated via the U.S. Postal System from San Diego, CA 92101.

I certify under penalty of perjury that the foregoing is true and correct.

Stephen M. Kelly, Clerk of the Court

| u/

Deputy Clerk
CASE NUMBER: D061522

Office of the Clerk

San Diego County Superior Court - Main
P.O. Box 120128

San Diego, CA 92112

Rocky K. Copley

Law Office of Rocky K. Copley
Raocky K. Copley

225 Broadway, Suite 2100

San. Diego, CA 92101

Keturah Alegra Dunne
100 Watchtower Drive
Patterson, NY 12563-9204

Mario F. Moreno

Watchtower Bible and Tract Society of New York
Legal Department

100 Watchtower Drive

Patterson, NY 12563

Devin Miles Storey
The Zalkin Law Firm
12555 High Bluff Drive, Suite 260

San Diego, CA 92130

@f-l'f»';@-/

Date

-

Material Sent YES:

-

Material Sent YES:

~

Material Sent YES:

-

Material Sent YES:

e

Material Sent YES:
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| SUPERIOR . COURT OF CALIFORNIA, COUNTY OF SANIDIEGO
|| STREET ADDRESS: 330 Wost'Broadway
IMAILING ADDRESS:  330-West Broadway
:CITY AND ZIP'CODE:  San Diega, CA 82101
1 BRANCHINAME: Central
| TELEPHONE NUMBER: (610} 460-7073
PLAINTIFF: John Dorman.et.al.

‘DEFENDANT: PLAYA PACIFICA SPANISHiCONGREGATION. et.al.
'Short Titte: Dorman vs. La Jodla Church

CASE NUMBER:
NOTICE OF DISMISSAL:BY COURT 37.2010.00082450-CU-PO-CTL

UNLESS ONE OF THE FOLLOWING OCCURS, THE COURT WILL DISMISS THE ABOVE-ENTITLED CASE WITHOUT
PREJUDICE ON 05/25/2012 .

1) File a;judgment ar dismissal {see Superior Court Rules, ‘Division I, Rule 2.2.4, if applicable).

2) Appear ex parte-in the department listed below and show good cause why the case should .not be dismissad.
Contact C-73 .

Only one continuance will be granted.

All inquiries regarding this notice should‘be referred to the department listed abave.

S08C CIV-708 (Rev, 10-06) Page: 1

NFD-NOTICE OF DISMISSAL BY COURT
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

Central
330 West Broadwa
San Diego, CA 92101

SHORT TITLE: Dorman vs.:La Jolla Church

CASE NUMBER;

CLERK'S CERTIFICATE OF SERVICE BY MAIL 37.2010-00092450-CU-PO-CTL

| centify that | am not a party to this cause. | certify that a true copy of NOTICE OF DISMISSAL BY COURT was
mailed following standard court practices in a sealed envelope with postage fully prepaid, addressed as indicated
below. The certification occurred at San Diego, Califomnia on 04/17/2012. The mailing occurred at SacramentQ
on 04/18/2012.

/M

Clerk of the Court, by: T o , Deputy
GEORGE I DE LAFLOR DEVIN M STOREY
LAW OFFICES OF GEORGE L. DE LA FLOR, APC 12555 HIGH BLUFF DR'STE 260
8355 LA MESA BOULEVARD SAN DIEGO, CA 92130
LA MESA, CA 91941
‘ROCKY K COPLEY JAMES MMCCABE
LAW OFFICES OF ROCKY K. COPLEY THE MCCABE LAW FIRM, APC
225 BROADWAY #2100 4817 SANTA MONICA AVE STEB
SAN DIEGO, CA 92101 SAN DIEGO, CA 92107

CLERK'S CERTIFICATE OF SERVICE BY MAIL

Page: 2




CM-200

ATTORNEY.QR PARTY WITHOUT ATTORNEY (Name, State Ba, har, and addnass) |
-~ Rocky K. Copley, SBN 101628 i FOR COURT USE OKY !
Law Office of Rocky K. -Copley i
225 Broadway, Suite 2100, San Diego, CA 92101 ! ‘
TELEPHONENG  §19-232-3131  FAXNO. (Optionaf). |
E-MAIL ADDRESS, (Opbonall. it
ATTORNEV.FOR (Namey: Diefendant Doe 2, Linda Vista Spanish Congregation 1 L e D !

SUPERIOR GOURT OF GALIFORNIA, COUNTY OF SAN DIEGO “Clork of the Superiar Court |
streeT aooress 330 West Broadway i

MAILING ADDRESS Y 1
cirv avozipcoce. San Diego, CA 92101 APR " 2012
srancHNaMe. Central Division By Y. TERR O_NEZ. D EQUU
PLAINTIFF/PETITIONER: JOHN DORMAN, 111, et al. IS SS AR A B ol
DEFENDANT/RESPONDENT: DOE 1, Playa Pacifica Spanish Congregation, et al.
CASE NUMBER

37-2010-00092450-CO-PO-CTL
JubGE: Steven R. Denton:
peet: C-73

NOTICE OF SETTLEMENT OF ENTIRE CASE

NOTICE TOﬁi’/LAIN'I'-IFF OR OTHER PARTY SEEKING RELIEF

i You must file a request for dismissat of the antire case within 45 days after the date of the settiament.if the settlemant is

, unconditional. You must file a dismissal of the entire case-within 45 days after the date specified in item 1b below if the settiement
| isconditional. Unless you file a dismissal within the required time or have shown good cause before the time-for dismissal has
expired why the case should not'be dismissed, the court will dismiss the entire case.

To the court, all parties, and any arbitrator or other cburt-connected ADR neutral involved in this case:
1. Thisentire case has baen seftled. The.settlementis:

a. [.£] Unconditional. A request fordismissal will be filed within 45 days after the date of the settlement.
Date of settement. April 9, 2012

b. [C_] Conditional. The settlement agreemant conditions dismissal of this matter on the satisfactory completion of |
specified terms that are not to be performed within 45 days of tha date of the setlement. A request for dismissal will
be filed no later than (date):

2. Date initial pleading filed: May 20, 2010
3. Next schaduledifearing-or conference:
a. Purpose:
b.CJ (1) Date:
{2) Time:
(3) Department;
4. Trial date: April 20, 2012
8. [ No trial date set .
b. (71 (1) Date: April 20,2012
(2) Time: 8:30 a.n.
{3) Department C-73
| declare under penalty of pef]uryunderthe laws of the State-of Califomia.that
Date: April J{, 2012
Rocky K. Copley

(TYPEORPRINTNAMEOF [ 7] ATrORNEY ‘[ 1| PARTY WATHOUT ATTORNEY)

Page1of2

Cal. Rules of Count, ndo 3.1385
www COiniD.ca gov

'Form Adopted for Mendatory Lise
Judiclal Counell of Califoria

CM-200 ;[Rev. January 1, 2007]

NOTICE OF SETTLEMENT OF ENTIRE CASE




PLAINTIFFPETITIONER: JOHN DORMAN, 111, et al. (CASE NUMEER:
DEFENDANTRESPONDENT: DOE 1, Playa Pacifica Spanish Congregation, q 37-2010-00092450-CO-PO-CTL

PROOF OF SERVICE BY FIRST-CLASS MAIL ‘
NOTICE OF SETTLEMENT OF ENTIRECASE - ; . " e -

[T
1 kN r

(NOTE: You cannot serve the Notice of Settlement of Entire Case If you are a party In the action. -The peraon who served
the notice must complete this proof of service.,)

1. lam.atleast 18 years old and not a party to this action. l:am a resident of or ‘employed in the-county where the mailing took
place, and my residence or businass address is (specify):

225 Broadway, Suite 2100, San Diego, CA, 92101

2. 1served a copy of the Nalice of Settiement of Entire Case by enclosingitin a sealed envelope with-postage
fully prepaid and (check one):

8.[ 1 deposited the sealed envelope with the United States Postal. Service.

b. [I[ placed the sealed envelope for collection and processing for fhailing, following this business's usual practices,
with which | am.readily famillar. On the same day correspondence is placed for-collection and mailing, It is
deposited in the ordinary course of business with the United States Postal Servics.

3. Tha Nolice of Seftlement of Entire Case was mailed:
a. on(date}: April _, 2012
b. from (city and state}: San Diego, California

4, The envelope was addressed and malled as follows:

a. Namae of parson served: ¢. Name.of person served: .
[rwin Zalkin, The Zalkin Law Firm James McCabe, The McCabe Law Firm
Street address: 12555 High Bluff Drive, #260  Street address: 4817 Santa Monica Avenue, Suite B
City: San Diego City: San Diego
State and zip code: CA 92130 State and zip code: CA 92107
b. Name.of parson servad: .d. Name of person served:
Mario Moreno
Strest address: 100 Watchtower Drive Street address:
City: Patterson City:
State and zip code: NY 12563-9204 State.and zip code:

[C] Names and addresses of additional parsons served are attaehed (You may use form POS-030(P).)
5. Number of pages attached 0
1 declare under penalty of perjury under the laws of the State of California that the foregoing Is true and cerrect.”
pate: April 1t , 2012

Tomi Lee Stant Mt\jﬁﬂd

{TYPE OR'PRINT NAME OF DECLARANT) (SIENATURE OF GECLARANT)

CM-200{Rev January 1, 2007) NOTICE OF SETTLEMENT OF ENTIRE CASE Pagedora
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ATTORNEY OR PARTY WITHOUT. ATTORNEY (Name, Slate BG!’QB. and address). . FOH COURT USE ONLY

Rocky K. Copley; SBN 101628 Fre
Law Office of Rocky K. Copley [oon Bus OEF ICE 24
225 Broadway, Suite 2100 CENTRAL JIVISION
San Diego, CA 92101 ) ‘
TELEPHONE NO 61‘19/2?2 3@1:;21 ” FaX NO(Opuonal). 619/232-1690 pOIZHAR 22 PH 3: 39
E-MAIL ADDRESS (Optional} TKCOpLEy(@TKC-rocklaw.com CLERRK-SUR - 310 g
ATToRNEYFOR (eme). D0 2, Linda Vista Spanish Congregation 3 Atfi SI E)GO o AL I *i{Tti’?LL},i:\

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

CENTRAL DIVISION, HALL OF JUSTICE, 330 W. BROADWAY, SAN DIEGO, GA 92101 HER 9211 9 10
EAST COUNTY DIVISION, 250 E. MAIN ST., EL CAJON, CA 92020 AR e 1200 iy
RAMONA.BRANCH, 1428 MONTECITO RD., RAMONA, CA 92085

NORTH COUNTY BIiVISION, 325 S. MELROSE DR., SUITE 1000, VISTA, CA 92081
SOUTH COUNTY DIVISION, 500 3RD AVE., CHULA VISTA, CA 91810

[T

PLAINTIFF(S) JOHN DORMAN, et al! JUDGE
Steven R. Denton
DEFENDANT(S) DEFENDANT DOE 1, LA JOLLA CHURCH, et al. DEPT
C-73
NOTICE OF JURY FEE DEPOSIT CASEN

37-20!1'0 00092450-CU-P0-CT L

NOTICE
TO: The-above court, the clerk thereof, and all concerned parties:

The above-entitled case, having been set for trial on April 20, 2012 , inDepartment C-73  at 3;30a_:m,,
the statutory fee, prescribed as and for first day S deposu for trial: by jury, is tendered ‘herewith on behalf of the

[ 1Plaintiff [ x_| DefendantDgoe

‘Parcel No.(s) ¢ appropriate) /_7

'Date: March 22, 2012 /

Rocky K.

Signature

DECLARATION OF SERVICE BY MAIL

| declare that: | am over the age of 18 years and' not a party to this case; | am employed in, or am a resident of the County
where the malling took place; and my residence or business address is:
Law Office of Rocky K. Copley, 225 Broadway, Suite 2100, San Diego, CA, 92101

| served the NOTICE OF JURY FEE DEPOSIT by placing a true copy in separate envelopes addressed to each addressee,
raspectively, as follows;

Irwin Zalkin, Devin Storey, The Zalkin Law Firm, 12555 High Bluff Dr., #260, San Diego, CA,92130

James M. McCabe, The McCabe Law Firm, 4817 Santa Monica Ave., San Diego, CA, 92107

Mario F. Moreno, Watchtower Bible & Tract Society of New York, Inc., 100 Watchtower Dr., Patterson, NY, 12563-9204

| then sealed each envelope and, with postage thereon fully prepaid, placed each for depositin:the United States Postal
Service, .on the date shown below at (City and State) San Diego

t declare-under penalty of perjury, under the laws of the State of California, that the foregoing is true and correct.

Date: March 22, 2012

nt LM%"‘L)AZ/M

Tomi Lee Sta
Type or Print Name Signature

SDBC CIV-105 (Rev 7/09) NOTICE OF JURY FEE DEPOSIT
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UPERIOR COURT OF CALIFOR
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 03/29/2012 TIME: 08:00:00 AM DEPT: C-73

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Annette Seamons

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT: M. Micone

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010

CASE TITLE: Dorman vs. -La Jolla-Church :
CASE CATEGORY: Civil - Unlimited: CASE TYPE: PUYPD/WD - Other

EVENT TYPE: Trial Readiness Conference (Civil)

APPEARANCES

Devin M Storey, counsel, present for Plalntiff(s).

Rocky K Copley, counsel, present for Defendant(s).

lrwin Zalkin and Alex Zalkinon behalf of Plaintiff are present

Mario Moreno -on behalf of Defendant is present

Joint Trial Readiness Conference Report is not completed.
Parties are to submit brf next Friday, April 6, 2012 @ noon an executed Joint Trial Readiness

Conference Report in final form.
{.
{On Advance Trial Review Order items #1, 2, 3, 5, 6, 7, 8, 10, 11, 12, 13 and 14 are ordered.

Advance Trial Review Order signed and flled.

Trial date of April 20, 2012 is confirmed.
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Superior Court of California
County of San Diego

SIGN-IN SHEET

Calendar No.: 3

Court Use Onty

CASE: 37-2010-00062450-CU-PO-CTL - John Dorman vs, lLavJolla Church

EVENT TYPE: Trial Readiness Conference {Civil)

‘DEPARTMENT: C-73

EVENT DATETIME: 03/29/2012 9:00 am

JUDGE: Steven R. Denton

ATTORNEY/PARTICIPANT NAME CLIENT NAME Y SIGNATURE
i I( |
|
, Copley, Rocky K Dce 2, Linda Vista Spanish i '
: Congregation of Jehovah's Witnesses | i
et. al: [DFN} ; !
| v
| 'De La Flor, George'l. Linda Vista Church [DFN] i
; Doe, Perpetrator [DFN] ‘

! IMcCabe, James M

Doe 2, Linda Vista Spanish
Congregation of Jehovah's Witnesses
et. all [DFN]

!iPerpetrator | oM

iStoney. Devin M | Dorman, John et al. (PLN]
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Clerte f tha Suvadar Court

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIES 29 701
By: A SEAMONS, Deputy

CASENAME, () ghn Dowrtar . LA Jofl Chuach
CASE#_[U= 92450 ]
MAR 292012

ADVANCE TRIAL REVIEW ORDER MADE BY DEPARTMENT 73 ON

BY THE HONORABLE STEVEN.R. DENTON
Trial counsel for the parties are ordered to meet in person within the County of San Diego at

least three (3) court days before the initial trial call date for the purpose of arriving at stipulations
and agreements resulting in the simplification of triable issues. At the meeting, the following
information shall be prepared, displayed and/or exchanged: '

EVIDENCE/EXHIBITS

'/l. Counsel shall produce and [pre]mark all exhibits the parties seek leave of Court to

introduce at trial. Counsel shall prepare a joint numerical index of all exhibits for

submission to the trial judge. There shall be no subparts to an exhibit. The index

shall indicate: 1) the exhibit number, 2) by whom the exhibit is being offered, 3)

a brief description of theexhibit, 4) whether the parties have stipulated to

admissibility, and if not, 5) the legal ground(s) for objection(s) that the objecting

party intends in good faith to rely on at trial (see the attached exemplar for joint

’ exhibit list). The index shall be submitted in triplicate. Exhibits not included'in

’ the index are subject to exclusion at trial, true impeachment exhibits excepted.
Exhibits tags must be completed and attached on the upper right hand comer of
each exhibit. See exemplar below:

A If depositions are intended to be used in lieu of live testimony, counsel shall
submit the excerpts to be used to opposing counsel at the above meeting.
Proposing and opposing counsel shall make a good faith effort to resolve any
objections. Any remaining objections shall'be brought to the Court's attention
prior to the start of trial. It shall be the responsibility of the proponent of the
evidence to prepare clean copies of the excerpts, which shall include the
beginning and-ending page and line numbers, to be given to the trial judge and
placed in the record to eliminate. the need of reporting the reading of the
testimony. The original transcripts of all depositions which may be used at trial
for any purpose shall be made available for use by the Court before the
commencement of trial, along with a list of any changes made by the deponent
after the taking of the deposition. Any problems in this regard shall be brought to
the Court's attention prior to the start of trial.

!

: Coirtebx




With regard to any audio or video presentations intended to be used at trial, the
proponent shall prepare a written transcript and the procedure set forth in the
preceding paragraph shall apply.

Each party seeking monetary damages shall prepare a summary of the
documentary evidence supporting the damages sought (i.e. medical bills,
accounts, etc.), which shall be included in the exhibit summary and submitted at
trial in lieu of the underlying documentary evidence in accordance with Evidence

Code 1521.

YOIR DIRE

Counsel shall jointly prepare a brief non-argumentative summary of the factual
nature of the case; including a brief summary of plaintiff’s injuries, if
applicable; for submission to the trial judge. The purpose of the summary is to
provide an overview of the case for the jury. This statement shall include a joint
list.of the complete names of all witnesses who are likely to be called in
alphabetical order. The joint witness list shall be submitted in triplicate.

If counsel wish to éxpand the scope of the judge's initial voir dire beyond the
Judicial Council‘questions found in CRC Appendix, Div. 1, Section 8, they shall
prepare written questions for submission to the trial judge. These written
qyés_tions shall be submitted to opposing counsel not later than the above meeting.
Duplicate questions shall be eliminated.

JURY INSTRUCTIONS

Counsel shall prepare a joint set of jury instructions. This set shall consist of one
package of instructions for all parties. Judicial Council Civil Jury Instructions
(CACT) are preferred. These instructions are available on
www.courtinfo.ca.gov/jury/civiljuryinstructions/index. and in volumes.

The instructions shall be in the order they are to be given. Any objections to
instructions shall be identified by a Post-It, which identifies the objecting party.
Counsel may propose alternative jury instructions. When alternative instructions
are presented, those instructions shall be successive instructions in the joint
instruction package. The submission of a list of CACI numbers is not acceptable,
Neither are multiple packages of instructions acceptable whether arranged by

parties, objections or some other method. The full text of all proposed

instructions must be presented to the trial judge at or before the time of the trial
call, If CAC! instructions are used, all blanks shall be filled in and all bracketed

material that is not applicable shall.be deleted.




/ 8. Jury instructions not listed in the parties' Joint Trial Readiness Conference Report
and prepared in accordance with the abeve order are subject to exclusion at trial.

9. 3, / ﬁ’ [name of party) waivedits right to trial by jury

by failing to post fees timely. Any other party seeking jury trial must
post fees within five (5) calendar days after the Trial Readiness Conference, or

jury is waived as to all parties. [CCP 631(b)]

FILING DEADLINES/READINESS

_A Motions in limine shall be prepared and filed and faxed (in accordance
with  California Rule of Court 2008) or personally served at least five court
days in advance of thetrial. The title of each in limine motion shall identify the
moving party and describe the nature of the motion, and shall be numbered
sequentially, indicating the total number of in limine_motions submitted by the
moving party. Example: “Plaintiff JANE DOE's Motion In Limine to Exclude the
Testimony of Joe Expert [No. 1 of 6]". Written opposition to in limine motions,
if any, shall be filed and faxed (in accordance with California Rule of Court 2008)
or personally served at least three court days in advance of the trial date and shall
identify both the party filing the opposition, and the specific motion which is

" being oppdsed by name of moving party and motion number. Example:
Defendafit RICHARD ROE's Opposition to Plaintiff JANE DOE's Motion /n
Limine No 1". Counsels are urged to file trial briefs according to the same

schedule

WITNESSES/READINESS

(/. Trial will not be delayed to accommodate witness scheduling problems. In the
absence of extraordinary circumstances, the party will be deemed to have

concluded the presentation of his/her case once the examination of available
witnesses is conciuded.

'/1 2. Witnesses not listed on the parties' Joint Trial' Readiness Conference Report are
subject to exclusion at trial.

A Each counsel is ordered to-te[ephorie Department 73 at (619) 450-7052 prior to
12:00 noon on the day before the initial trial call date to report: 1) their readiness

for trial, 2) the estimated trial length and 3) whether a jury will be required.

~/. The stipulation: for release of exhibits (attached) shall be signed by counsel for all
parties and filed with the-court at the time of trial call.




ADDITIONAL ORDERS

X EACH OF THE DOCUMENTS REQUESTED IN THIS TRIAL
- READINESS CONFERENCE REPORT SHALL BE SUBMITTED TO THE
COURT ON THE FIRST DAY OF TRIAL.

X FAILURE OF COUNSEL FOR ANY PARTY TO COMPLY WITH THE
ABOVE ORDERS MAY RESULT IN THE EXCLUSION OF EVIDENCE
OR BE CONSIDERED AN ABANDONMENT OR FAILURE TO
PROSECUTE OR DEFEND DILIGENTLY. ACCORDINGLY, _
JUDGMENT MAY BE ENTERED AGAINST THE DEFAULTING PARTY
EITHER WITH RESPECT TO A SPECIFICISSUE OR ON THE ENTIRE
CASE. IF COMPLIANCE WITH ANY PART OF THIS ORDER
BECOMES UNDULY BURDENSOME, THAT FACT SHALL BE
I?/I(OUGHT'TO THE JUDGE'S ATTENTION IMMEDIATELY.

X WE THE UNDE!!SIGNEb ATTORNEYS OF RECORD IN THIS CASE,
HAVE READ AND UNDERSTAND THE ABOVE ADVANCE TRIAL
~ REVIEW ORDERS:
Signature of counsel: ‘ Counsel for [name of client]:
—
Dorury v (&rpnBop

&,M ¢ @aébg

Looom B Goppn

IT IS SO ORDERED:

pated:_B/29/12—

Judge of the Superior Court

Rev: 4/04
4




JOINT TRIAL EXHIBIT LIST

CASE NUMBER
TITLE: V.
| Legal
I Ct%s Grounds |  (Clerk Entries)
Exh. Submitted , for Date Date
No. | By | ’, Description ‘)l Objection | Identified | Admitted |
’ i ’ ‘
|
I |
a
- |
=




FORCOURT USEONLY =

[ISUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
DV HALL OF JUSTICE, 330W. BROADWAY, SAN DIEGO, CA 92101-3827 ‘
0 NORTH COUNTY DIVISION; 325 S. MELROSE DR., VISTA, CA 92083-6643 I
| LHEASY COUNTY DIVISION, 2501E. MAIN ST., EL CAJON, CA 92020-3941
') RAMONA BRANCH, 1428 MONTECITO RO; RAMONA, CA 92065-5200

D) SOUTH COUNTY DIVISION, 500 3RD AVE. CHULA VISTA. .CA 91910-5649
PEATNTIFF(S)

DEFENDANT(S] _

'JUDGE:

b {CCP § 1952(a) & Superior Court Rules, Division I, Rule 4.2)

Itis the desire of the-court thata

DEPT:
STIPULATION AND ORDER FOR RETURN OF EXHIBITS  [CSEwowaem 7
_—

ny and all éxhibits marked, identified and/or admitted into-evidence during trial of the above-

captioned matter be removed from the ¢ourtroom at the conclusion of the trial:

THEREFORE, it Is agreed: and stipulated b;v the parties, through their counsel of record, as follows:

1.

4,
SIGNATURE: (Print name pext to signature)

Counsel shall ba-responsible for maintenance, custody and safekeeping of said.exhibit inventory p‘eridlng any post-verdict
or appealproceedings. All exhibit tags and other identifying markings shal remain in place pending this périod.

The clerk shall forthwith retum, without further order of the Court, all exhibits identified and/or admitted inte evidence during:
the course of the trial {o: :

0O  Counsel as designated by the Court or as agreed upon by the parties: finckuting singre Flaintif, single Defendan cases).

y Name (Please print} Lead Counsel for Plaintiff [

Vs
i Name (Please print) -

) PR
0O The attormeys submitting said exhibits for use in/ trial (Muttipte Litigants: specify pady by name.or by party code on Exhda List)

Lead:Counsel for Defendant L1

in the event the exhibits are requested for further proceedings by any court having jurisdiction-over this matter, counsel
as designated in #2 above, shall contact the requestingcourt and make arrangements for the delivery of said exhibil(s),

with.notice to alt.counset:of record.
The original exhibit list utilized in triat'shall be-attached to.this order.

PHONE NUMBER COUNSEL ‘EOR: (identity chient by

parly name andfor party code Le. P31, D2)

Date: . _
Judge of the Superior Court

5DSC CV.g1(Rev. 11-00)

STIPULATION AND ORDER FOR RETURN OF EXHIBITS
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN DIEGO

DEPARTMENT 73 - HON. STEVEN R. DENTON
TRIAL REQUIREMENTS

At Friday Trial Call, the Court requires a Joint Trial Notebook be produced that includes the
following:

Table of contents

Joint Trial Readiness Report

Limine motions and oppositions and index of Limine motions

Copy of Joint Witness List with-a short sentence describing the witness (i.e., Dr. Steven

Smith, an orthopedic surgeon from County Hospital)

Copy of Joint Exhnb;t List (follow grids format -- Se¢ attachment to ADR)

Copy of Trial Briefs

Joint Statement of the Case (as stipulated to be-read to jury)

Vaoir Dire questions counsel requests Court to ask p
Jury Instructions (all blanks filled in and ready to be read) y,

Verdict Form (agreed or party proposed)

B

k]

CwoomNuaw

1

-

Due on the day trial commences: /
I

1. Twoexhibitbinders {original for the witness pre-marked with Court Ex[ublt ‘tags and one
copy for the Court)

2. Four.copies of the Joint Witness List
3. Four copies of the Joint Exhibit List

4, Deposition transcripts of trial witnesses




-~

. W
@ UPERIOR COURT OF CALIFORS.
COUNTY OF SANDIEGO 7

CENTRAL
MINUTE ORDER

DATE: 03/27/2012 TIME: 08:30:00 AM DEPT: C-73

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Annette Seamons

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT: M. Micone

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010

‘CASE TITLE: Dorman vs. La Jolla Church \
CASE CATEGORY: Civil - Unlimited ~ CASE TYPE: PI/PD/WD - Other

EVENT TYPE: Ex Parte

APPEARANCES

Rocky K Copley, counsel, present for Defendant(s).

James M McCabe, counsel, present for Defendant(s).

Irwin Zalkin and Alex Zalkin on behalf of Plaintiff are present
iMario Moreno on behalf of Defendant is present

[Ex-parte application for compel production of documents and memorandum of points and authorities Re
Plaintiffs" expert William H Bowen requested by Plaintiff.

Court hears opposition and argument.

Plaintiff requests an order shortening time for motion.

Order shortening time is denied.

The Ex parte request is denied . ‘ S

. PRI
L

DATE: 03/27/2012 MINUTE ORDER Page 1
DEPT: C-73 Calendar No. 1




McCabe, Jamas M

[ 2

Superior Court of California
County of San Diego

SIGN-IN SHEET

‘ Calendar No.: 1

Court'Use Only

CASE: 37-2010-00092450-CU-PO-CTL - John Dorman vs. La Jolla Church

EVENT TYPE: Ex Parte

DEPARTMENT: C-73

EVENT DATE/TIME: 03/27/2012 8:30-am

JUDGE: Steven R. Denton

ATTORNEY/PARTICIPANT NAME

I CLIENT NAME

‘SIGNATURE

Copley, Rocky K

; Doe 2, Linda Vista Spanish
" Congregation of Jehovah's Witnesses
et. al. [DFN]

SR LT

Linda Vista Church [DFN]

Doe, Perpetrator

[DFN]

Doe 2, Linda Vista Spanish
Congragation of Jehovah's Witnesses
et. al. [DFNJ;

Perpeirator

(DFN}

Storay, Devin M . J;,u/ q)?,’-w

Dorman, John et. al. [PLN]

e zpe

MOCS#:1
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IRWIN M. ZALKIN, ESQ. (#89957)

. DEVIN M. STOREY, ESQ. (#234271)

MICHAEL J. KINSLOW, ESQ. (#238310)

ALEXANDER S. ZALKIN, Esq. (#280813)

The Zalkin Law Firm, P.C.

12555 High Bluff Drive, Suite 260

San Diego, CA 92130

Tel: 858-259-3011

Fax: 858-259-3015

Email: Irwin@zalkin.com
dms@zalkin.com
mjpk(@zalkin.com
alex(@zalkin.com

Attorney for Plaintiff

° e
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Clack of the Suvertor Court

MAR 26 2012

By: A. SEAMONS, Deputy
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGOQ

John Dorman, Individually, and Joel
Gamboa, Individually,

Plaintiffs,

V.

Defendant Doe 1, La Jolla Church,
Defendant Doe 2, Linda Vista.church, and
Defendant Doe 3, Supervisory
Organization, Defendant Doe 4,
Perpetrator, and Does 5 through 100,
inclusive,

Defendants.

N N et “ape gt et et g "t "t i "’ st st "t "’

1

Case No: 37-2010-00092450-CU-PO-
CTL .

PLAINTIFFS’ EX PARTE
APPLICATION TO COMPEL
PRODUCTION OF DOCUMENTS
AND MEMORANDUM OF POINTS
AND AUTHORITIESRE
PLAINTIFFS’ EXPERT WILLIAM
H. BOWEN

Date: 3-27-12

Time: 8:30a.m.

Dept C-73

Judge: Steven R. Denton
Trial: 4-20-12

PLAINTIFFS’ EX PARTE APPLICATION TQO COMPEL PRODUCTION OF
DOCUMENTS AND MEMORANDUM OF POINTS AND AUTHORITIES RE
PLAINTIFFS’ EXPERT WILLIAM H. BOWEN
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EX PARTE APPLICATION
Plaintiffs, Joel Gambea and John Dorman, by and through their counsel, hereby apply

Ex Parte, tothis Court for an Order compelling Defendant Watchtower Bible and Tract Society
of New York, Inc.’s person most knowledgeable (“PMQ@”), whose deposition is currently set for
Tuesday, March 27, 2012 at 10:00' am., to produce any and all records which Defendant
Watchtower may have regarding William H. Bowen.

William H. Bowen is a former Jehovahh’s Witness Elder who has been designated by
Plaintiffs as an expert witness on the practices and procedures of the Jehovahh’s Witncsses

(“JW). Mr. Bowen was “deleted” (removed) as an Elder for a period of time in 1992 and wasi

“disfellowshipped” (shunned and excluded from participation in evangelizing or other activities ||

as a JW) by the Governing Bedy of the JWs in 2002, :
|

Defendants have made it clear that they intend to offer evidence at trial that Mr. Bowen

was both “deleted” as an Elder and ultimately “disfellowhipped” for causing “divisions”.

~ Plaintiffs do not intend to dispute that Mr. Bowen was “deleted” as an Elder, nor that he was

“disfellowhipped” for causing “divisions”. Mr. Bowen will, of necessity, testify ‘as to the
reasons given to him as to what conduct on his part caused “divisions” supporting his
disfellowshipping. Accordingly, Plaintiffs have requested that Defendant Watclitower’s person
most knowledgeable regarding Mr. Bowens relationship with the JWs produce all
documentation in the possession of Defendant Wa'tchtower regarding Mr. Bowen.

Defendants have not disputed the production of these records to Plaintiffs’ counset.
Defendants have taken the position that Plaintiffs’ counsel may not, under any circumstance,

disclose the records er discuss their contents with Mr. Bowen. [t is unclear to Plaintiffs’

counsel what exactly the objection is as to why Mr. Bowen is not entitled to disclosure of the

records or their content. Plaintiffs’ counsel is not an expert in the policies, practices, and

2
PLAINTIFES’ EX PARTE APPLICATION TO COMPEL PRODUCTICN OF
DOCUMENTS AND MEMORANDUM OF POINTS AND AUTHORITIES RE
PLAINTIFFS’ EXPERT WILLIAM H. BOWEN
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terminology of the JWs and needs to be able to consult with Plaintiffs’ expert, Mr. Bowen.
Defense counsel has taken the position that such disclosure to Mr. Bowen would violate the
W’s right to the free exercise of tht;.'il-' religion under the First Amendment of the United States
Constitution.

Despite efforts to meet and confer, the parties have not been able to resofve this issue,

and therefore, Plaintiffs seek this Ex Parte Order.
MEMORANDUM OF POINTS AND AUTHORITIES

L. iIntroduction

This action arises out of the childhood sexual abuse of Plaintiffs John Dorman and Joel ||

¥
|
i
||
|
i

Gamboa by Defendant Gonzalo Campos. In preparation for trial, Plaintiffs designated William!j
I

H. Bowen as an expert witness on the policies and practices of the Jehovah's Witnesses. Mr.
Bowen was a former practicing member of the Jehovah's witness faith and was an elder at his |
Kingdom Hall. Mr. Bowen was disfellowshipped from the Jehovah's Witnesses in 2002, for t_he’
official reason of causing “divisions.” Mr. Bowen contends that h;a was disfellowshipped?
because he continually raised the issue of lack of response to childhood sexual abuse within the l
Jehovah's Witness religion. |

Plaintiffs noticed a deposition of the person most qualified from Defendant Watchtower;
Bible and Tract Society (“Watchtower™).on the subject of the Jehovah's Witness' policies and;
practices. (Zalkin Decl. para. 2). Plaintiffs' counsel requested that this individual bring w1th

|
i
|
|
I
|

them, the records reflecting Mr. Bowen's disfellowship. (Id. at para. 3). Counsel for the|

Watchtower agreed to release the records, so long as Mr. Bowen signed a waiver, waiving any!

invasion of privacy claims that could result from the disclosure of his disfellowship records.:

I

(Id. at para. 4). The Watchtower's counsel, at this time, did not put any restrictions whatsoever

on the disclosure of the records to Mr. Bowen himself, (Id.) Subsequent to Defense counsel'si'

3 |
PLAINTIFFS® EX PARTE APPLICATION TO COMPEL PRODUCTION OF
DOCUMENTS AND MEMORANDUM OF POINTS AND AUTHORITIES RE

PLAINTIFFS’ EXPERT WILLIAM H. BOWEN |
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" disfellowship records to Plaintiffs’ counsel, but under no circumstances were they to be made

waiver request, Plaintiffs' counsel suggested that the records be released subject to a protective

order, limiting their use to the instant matter. (Id. at para. 5). Defense counsel agreed to the use

of the protective order, and again, made no immediate mention of any restrictions with regard to'

Mr. Bowen viewing the released records. (Id. at para. 6). After the waiver had been signed by |
Mr. Bowen, but prior to the Stipulated Protective Order being signed by all parties, Defense"

Counsel notified Plaintiffs' counsel that Defendant Watchtower would release Mr. Bowen's'

available to or even discussed with Mr. Bowen. (Id. at para. 7).

Plaintiffs bring this ex parte application to request an order to compel Defendant
Watchtower to release Mr. Bowen's. records without any limitation on Mr. Bowen's ab‘i‘lity to
view tlie documents.

II. ARGUMENT

Mr. Bowen, as Plaintiffs' expert witness regarding the policies and practices of the
Jehovah's Witnesses, has a right to view his ow2n personnel records maintained by the |-
Watchtower. Mr. Bowen's disfellowshipping records are discoverable under California's rules
of evidence, and the disclosure of Mr. Bowen's records is necessary for him to prepare for
potential impeachment of his character by Defense counsel at trial. Moreover, disclosure of Mr.
Bowen's personnel records to Mr. Bowen in no way implicates, and is riot prohibited by, the

First Amendment.

A. Mr. Bowen HaslA Right To View His Own Personnel Records

Mr. Bowen has a right to view his own personnel records maintained by the
Watchtower. This circumstance is not unlike that in which an employee wishes to view their
personnel records maintained by their employer. In such a case, an employee has an absolute

right, subject to a few exceptions, to inspect their personnel records. Cal. Lab. Code § 1198.5.

4
PLAINTIFFS® EX PARTE APPLICATION TO COMPEL PRODUCTION OF
DOCUMENTS AND MEMORANDUM OF POINTS AND AUTHORITIES RE
PLAINTIFFS’ EXPERT WILLIAM H. BOWEN
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Here, though not an official employee of the Jehovah's Witnesses (Elders are lay
volunteer clergy), Mr. Bowen served as an Elder at his local Kingdom Hall. Further, in his
capacity as an Elder he performed responsibilitiecs mandated by the Jehovah's Witness
organization and reported to the Watchtower. There is no reason why, as a matter of policy, a

volunteer who performs tasks equivalent to that of an employee in a non-religious institution

should not be afforded the same right to examine his personnel files maintained by the |

supervisory organization.

B. Mr. Bowen Has a Right To View Records Which Defendants Will Use To Impeach
His Character

All evidence that is reasonably calculated to lead to relevant, admissible evidence is|

discoverable. Cal. Civ. Proc. Sec. 2017.010. For discovery purposes, relevancy is determined

by the information’s ability to assist a party in evaluating the case, preparing for trial, or

facilitating settlement. Gonzalez v. Superior Court (1995). 33 Cal. App.4™ 1539, 1546. One

element of the discovery rules’ assistance in trial preparation is the avoidance of surprise at trial.

Fairmont Ins. Co. v. Superior Court (2000). 22 Cal. 4" 245, 253. The rules of discovery are

applied liberally in favor of discoverability of information. Gonzalez, 33. Cal. 4 at 1546.

Here, Mr. Bowen is an expert witness -on the policies and practices of the Jehovah's
Witness religion. He was disfellowshipped in 2002. Defense counsel has indicated that, on
cross examination of Mr. Bowen, they intend to raise the fact that Mr. Bowen was
disfellowshipped, and perhaps the reasons for such disfellowship. During trial, Plaintiffs intend
to produce evidence that a member of the Jehovalt's Witnesses is disfellowshipped only after a
judicial committee has determined that the member committed a serious sin and was not
adequately repentant. This-evidence will be produced in the context of discussions regarding the
disfellowshipping of Gonzalo Campos, the perpetrator in this case. As such, the jury will be

aware of the significance of, and reasons for disfellowshipping. The mere fact that Mr. Bowen

. , 5

PLAINTIFFS’ EX PARTE APPLICATION TO COMPEL PRODUCTION OF

DOCUMENTS AND MEMORANDUM OF POINTS AND AUTHORITIES RE,
PLAINTIFFS’ EXPERT WILLIAM H. BOWEN
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conduct leading to Mr. Bowen’s disfellowshipping not already known to Mr. Bowen.:

was also disfellowshipped, even if a reason is not offered, is a direct comment on his character
and credibility as a witness. Accordingly, Mr. Bowen intends to testify as to the reasons he was
given for his disfellowshipping. Because his character and credibility will be called in to
question, Mr. Bowen has a right to examine any documents that Defendant Watchtower has
regarding his association with the JWs and his disfellowshipping.  Further, Mr. Bowen's
disfellowshipping records are relevant to corroborate his testimony as to the conduct that lead to
his disfellowshipping. Disclosure of Mr. Bowen’s records to Mr. Bowen will mitigate any

surprise, should he be confronted with information contained in his records at trial, as to
|
Therefore, even if Mr. Bowen's disfellowshipping records themselves are eventually ruled to be

inadmissible, they are still discoverable pre-trial for purposes of discovering relevant,

|
|
admissible evidence,
Defense Counsel's position becomes even less defensible given the nature of the
documents to be disclosed. The records are official Jehovah's Witness records prepared for the
Watchtower, Plaintiffs' counsel are not familiar with the intricacies or the religious jargon-‘
unique to the Jehovah's Witness -re‘li‘gion. To allow only Plaintiffs' counsel to view the records
would be of little assistance to Mr. Bowen in preparing to address the questions, and the‘
character implications raised by such questions, on cross examination at trial.

‘C. The First Amendment does not prohibit disclosure of Mr. Bowen's Records to Mr.

Bowen

The First Amendment prohibits judicial examination of the truth or valididty of religious |
beliefs. People v. Woody (1964) 61 Cal. 2d 716, 726. The free exercise clause does not permit
nonfcemliance with a valid and neutral law of general applicability simply because

conforming to such a law may be proscribed by an individual’s religious beliefs. Smith v. Fair |

6
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Employment & Housing Com. (1996) 12 Cal 4" 1143, 1195 (citing Employment Div., Ore.
Dept. of Human Res. v. Smith (1990) 492 U.S. 872, 879)

Defense counsel will likely argue that disclosure of such records to Mr, Bowen violates |
the free exercise clause of the First Amendment by forcing the court or a jury to evaluate the
validity of Mr. Bowen's disfcil‘owshipping. However, such a position conflates two separate
issues, only one of which is relevant. Not at issue here, is whether such disclosure will
ultimately be admissible at trial. That is an inquiry to be determined at a later date. Rather, the
only issue here, is, whether, in the process of discovery. Mr. Bowen should be allowed to view |

his own personnel records after they have been disclosed to Plaintiffs’ counsel. Hence, -the::i

|

|

valid, neutral and generally applicable rules -of evidence apply, and the disclosure of Mr. |
I

|

|

Bowen's documents could reasonably lead to the discoverability of relevant evidence pertaining’

to Mr. Bowen's credibility as an expert witness. The mere disclosure of Mr. Bowen's records in

no way requires the court, or a jury, to make a determination on the validity of Mr. Bowen's|

disfellowshipping and therefore there is no improper religious entanglement. Moreover, inf
i

agreeing to disclose Mr. Bowen's records to Plaintiffs' counsel, Defense counsel has conceded

that no First Amendment issue exists with regard to the disclosure of the documents to lay ||

i |
1
I
individuals, Ei
IIL. CONCLUSION |

Production and disclosure of Mr. Bowen’s disfellowshipping and other records in the!
possession of Defendant Watchtower for purposes of discovery in no way implicate any First;
Amendment right of Defendant Watchtower. These records should be produced to Plaintiﬁ's’;
counse! without restriction on their ability te disclose and discuss the contents with Mr. Bowen. |

Accordingly, Plaintiffs’ requested Order should be issued by this Court. .

7
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Respectfully submitted, .
THE ZALKIN LAW FIRM P.C.
Dated: 6/“-"% 2 By: /”’é_—%f—-
Alexandor‘&ﬁlkin
Attorneys for Plaintiffs
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DEVIN M. STOREY, ESQ. (#234271) F D
MICHAEL J. KINSLOW, ESQ. (#238310) Ctork of thr. Sumertor Court
ALEXANDER S. ZALKIN, Esq. (#280813) MR 26
The Zalkin Law Firm, P.C. 1 2012
12555 High Bluff Drive, Suite 260 _ -
San Diego, CA 92130 By: A. SEAMONS, Deputy

Tel: 858-259-3011

Fax: 858-259-3015

Email: Irwinf@zalkin.com
dms(@zalkin.com
.mjpk{@zalkin.com
alex@zalkin.com

Attorney for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, and Joel ) Case No: 37-2010-00092450-CU-PO-
Gamboa, Individually, ) CTL
)
- )
Plaintiffs, ) .
) DECLARATION OF IRWIN M.
) ZALKIN IN SUPPORT OF
V. ) PLAINTIFFS EX PARTE
) APPLICATION TO COMPEL
Defendant Doe 1, La Jolla Church, ) PRODUCTION OF DOCUMENTS
Defendant Doe 2, Linda Vista church,and ) RE PLAINTIFFS EXPERT
Defendant Doe 3, Supervisory ) WILLIAM H. BOWEN
Organization, Defendant Doe 4, )
Perpetrator, and Does 5 through 100, ) Date: 3-27-12
inclusive, )} Time: 8:30 a.m.
) Dept C-73

Defendants.

Judge: Steven R. Denton
Trial: 4-20-12

DECLARATION OF IRWIN M. ZALKIN

L, Irwin M. Zalkin, declare as follows:

1. Iam an attorney with The Zalkin Law Firm, P.C., counsel of record for Plaintiffs.

2. Our firm noticed a deposition for the person most qualified from Defendant Watchtower j

Bible and Tract Society of New York to testify as to the policies and practices of the

11 i
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EXPERT WILLIAM H. BOWEN
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Jehovah's Witness religion to be taken on March 27, 2012.

. Irequested that the testifying individual bring records pertaining to the

disfellowshipping of Mr. William H. Bowen, a former Jehovah's Witness and Plaintiffs'

expert regarding the policies and practices of the Jehovah's Witness religion.

. Mario Moreno, Esq., counsel for Defendant Watchtower, agreed to produce the

documents upon Mr. Bowen signing a waiver and release as to any claim resulting from
such disclosure. At this time, Mr. Moreno did not put any restrictions on the disclosure

of Mr. Bowen's records.

. Subsequent to Mr. Moreno's waiver request, I proposed that the records be released

pursuant to a stipulated protective order limiting their disclosure to the current matter.

. Mr, Moreno, and counsel representing other defendants agreed to the stipulated

protective order. Mr. Moreno did not, at this time, put any further restrictions on the

disclosure of Mr. Bowen's records.

. After Mr. Bowen signed the waiver, but before all parties signed the stipulated

protective order, Mr. Moreno notified me the records would be released to myself and
‘my firm, but under no circumstances was Mr. Bowen to have access to or knowledge of
the contents of the records and wanted changes made to the proposed protective order

accordingly.

. Through a series of e-mail communications Mr. Moreno:and I attempted to resolve the

1

issue. At first, Mr. Moreno simply objected to disclosure of the records or their content
by Plaintiffs’ counsel to Mr. Bowen. Now, it seems, that Mr. Moreno‘has taken the
position that records relating to Mr. Bowen’s disfellowshipping, or prior disciplinary
actions such as removing him as an Elder for a period of time, are not relevant and are |

inadmissible since Mr. Bowen cannot question these actions without engaging in a

2
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religious debate over the validity of these decisions by the Watchtower and its
Governing Body.

9. Thave explained to Mr. Moreno that since defendants intend to introduce evidence that
Mr. Bowen was “deleted” as an Elder at one time, and ultimately disfellowshipped, both
disciplinary actions, plaintiffs, their counsel, and their expert, have the right to examine
any documents that relate to those actions. |

10. Plaintiffs and'Mr. Bowen do not intend to argue that he was wrongfully disciplined.
However, out of necessity he does need to address what he was told was the reason for
his disfellowhipping. To the extent that Defendant Watchtower has documentation that
would suppert or dispute Mr. Bowen’s testimony, plaintiffs have the right to discover
that evidence and the right to have their expert assist them in understanding the import
of those documents,

11. Therefore, plaintiffs request that this Court grant their request to compel the production

of those requested records.

I, Irwin M. Zalkin, declare under penalty of perjury that the foregoing is true and correct to the

best of my knowledge. Signed this &?ay of Mﬂ the city of San Diego, in the state of

ﬁ
- . Esq.

California.

3
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: PROOF OF SERVICE MAR 26 2017

' Irwin M. Zalkin, Esq. SBN 89957 .

| Devin M. Storey, Esq, SBN 234271 By: A. SEAMONS, Deputy

' Michael J. Kinslow, SBN 238310 |

- THE ZALKIN LAW , P.C. _ :
12555 Ligh Bluff Drive, Suité 260 WARZE 19 e %17 |

San Diege, California 92130

- Telephone (858) 259-3011

. Facsimile: (858)259-3015

Attorney for Plaintiffs

I, Lisa E. Maynes, am employed in the city and county of San Diego, State of
California. [ am over the age of 18 and no a party to the action; my business address is 12555
High Bluff Drive, Suite 260, San Diego, CA 92130.

QOn March 26, 2012, I caused to be served:

' PLAINTIFFS EX PARTE APPLICATION TO COMPEL PRODUCTION OF DOCUMENTS
. AND MEMORANDUM OF POINTS AND AUTHORITIES RE PLAINTIFFS EXPERT
WILLIAM H. BOWEN; [PROPOSED] ORDER
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in this action by placing a true and correct copy of said documents(s) in sealed envelopes

" addressed as follows:

SEE ATTACHED SERVICE LIST

(BY MAIL) I am readily familiar with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.

Postal Service on that same day with postage thereon fully prepaid at San Diego,.

California, in the ordinary course of business. I am aware that on motion of the p
served, service is presumed invalid if postal cancellation date or pestage meter date 1s
more than.one day after date of deposit for mailing in affidavit.

addressee(s).

(BY PERSON SERVICE) By causing to be delivered by hand to the offices of the

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list. _

X (BY EMAIL) C.C.P Section1010.6(1)(6) At the time of the electronic service, | was at

least 18 years of age and not a party te this legal proceeding. I transmitted the above-

referenced documents by electronic mail, pursuant to California rules of Court, Rule

2060. The electronic service I used complled with Rule 2050 and no error was reported
by the electronic mail provider. ‘

1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Dated: 3; ".‘&) x

5y

1sa E. Maynes
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MAILING LIST
James M. McCabe, Esq.
The McCabe Law Firm;, APC
4817 Santa Monica Avenue, Suite B
San/Diego, CA 92107

Tel: 619-224-2848

Fax: 619-224-0089

email:. iim@mccabelaﬂ,neg

Attorneys for Defendants

Playa Pacifica Spanish Congregation of Jehovah’s Witnesses (formerly La Jolla Spanish
Congregation)

Rocky K. Copley, Esq.

Law Office of Rocky K. Copley
225 Broadway, Suite 2100
San:Diego, CA 92101

Tel: 619232-3131

Fax: 619-232-1690

email: rkcopley@rkc-rocklaw.com
Attorney for Defendant

Linda Vista Spanish Congregation

Mario Moreno, Esq.

Law Offices of Mario Moreno

100 Watchtower Drive

Patterson, New York 12563

Tel; 845-306-0700

Fax: 845-306-0709

Watchtower Bible & Tract Society of New York
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Mario F. Moreno (Pro Hac Vice)
100 Watchtower Drive
Patterson, NY 12563
Telephone: (845) 306-1000
Facsimile: (845) 306-0709

3, Supervisory Organization™)

JOHN DORMAN, Individually, and JOEL
|GAMBOA, Individually,

Plaintiffs,

V.

}DEFENIDA-NT DOE 1, La Jolla Church,

. DEFENDANT DOE 2, Linda Vista Church,
and DEFENDANT DOE 3, Supervisory
‘Organization, DEFENDANT DOE 4,
Perpetrator, and DOES 5 through 100,
inclusive,

Defendants.

WATCHTOWER BIBLE AND TRACT SOCIETY
|| OF NEW YORK, INC,, LEGAL DEPARTMENT

13 udge:
| Dept:

Fi v e p

_ Clark of tha Bupenor Court
MAR 26 201?
By: A. SEAMONS, Deputy

Attorney for Defendant Watchtower Bible and Tract
Society of New York, Inc. (sued as “Defendant Doe

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

Case No.: 37-2010-00092450-CU-PO-CTL

DEFENDANT WATCHTOWER'’S
MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITIONTO
PLAINTIFFS’ MOTION TO COMPEL
DOCUMENTS AND TESTIMONY
REGARDING THE CHURCH DISCIPLINE

| AND POLITY DECISIONS OF THIS
| DEFENDANT

Stephen R. Denton
C-73
Date:  March 27, 2012
' Time:  8:30 a.m.
Trial Date: April 20, 2012
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|l ing to plaintiffs’ expert William Harvey Bowen’s disfellowshipping, his deletion as an elder, or

® o

L. Introduction

Defendant Watchtower Bible and Tract Society of New York, Inc. (hereinafter “Watch-
tower”) brings this opposition te plaintiffs’ request for production of decuments which are not
|
?relevant to plaintiffs’ claims, but instead concern collateral issues related to one of plaintiffs’
retained experts. Plaintiffs are demanding the confidential records relating to one of their ex-
pert’s disfellowshipping (excommunication), removal (deletion) as an elder, and other congrega-
tion discipline. Defendants have no intention of introducing any of these records into evidence at
trial and the only questions that defendants intend to pose at trial related to plaintiffs’ expert’s
internal church discipline are whether he was disfellowshipped and whether he was deleted as an
elder, and the date of such actions. Neither the plaintiffs nor their expert dispute the fact that the
expert was in fact disfellowshipped and deleted as an elder, nor is there any dispute about the
date of such actions. Rather, plaintiffs demand the records in question because they intend to
litigate before this court the “rightness” of, or alleged reasons for, the expert’s disfellowshipping
and removal as an elder. Such an excursion into collateral issues involving internal church disci-
pline is prohibited by the First Amendment of the U.S. Constitution and the California Constitu-
tion, not relevant to the ultimate facts in this case, and is prohibited by the minister-
communicant privilege.

Defendant Watchtower objects to the production of any records which it may have relat-
internal church discipline. Defendant Watchtower further objects to any questioning directed to

its Person Most Qualified (PMQ) regarding Mr. Bowen’s disfellowshippping, deletion as an el-

der, or other church disciplinary facts that were not announced by the elders to the congregation.

-1

"“WATCHTOWER'S MPA IN OPPOSITION TO PLAINTIFFS’ MOTION TO COMPEL DOCUMENTS & TES-

TIMONY REGARDING THE CHURCH DISCIPLINE & POLITY DECISSIONS OF THIS DEFENDANT

1
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‘IL.  Statement of Facts
i‘ Plaintiffs designated. William H. Bowen as an expert on October 27, 2011? (Ex. 1)

1Mr. Bowen, who resigned as an elder in the faith of Jehovah’s Witesses in December 2000,

|
\
Ex. 2, pp. 44, 45) Mr. Bowen was “disfellowshipped” (excommunicated) from the Jehovah’s

claims to be an expert in the “practices and policies of the Jehovah’s Witness faith.” (Ex. 1, p. 5;

Witness faith on August 15, 2002. (Ex. 1, p. 5; Ex. 2, p. 55)

On March 12, 2012, plaintiffs filed Notice of Taking Deposition of Watchtower’s Person
Most Qualified and Request for Production of Documents, wherein they request that someone be
produced: to testify about and produce documents regarding “any judicial committees formed
regarding William H. Bowen.” (Ex. 3, pp- 3, 4, 6, 7) Plaintiffs claim that such evidence is rele-
vant to this case in that “the records may contain evidence of conduct different than what Mr.

Bowen claims.” (Ex. 4, p. 1)

|| M. The First Amendment prohibits plaintiffs from seeking civil court review of the

reasons behind Jehovah’s Witnesses internal church discipline and polity decision
related to a former member, Mr. Bowen, including the reasons supporting the dis-
fellowshipping of Mr. Bowen or his deletion as an elder.

It is well-settled that “civil courts exercise no jurisdiction™ over disputes “which con-
cern(] theological controversy, church discipline, ecclesiastical government, or the conformity of
the members of the church to the standard of morals required of them.” (Watson v. Jones (1871)

Eaccept “as final, and as binding on them” the decisions of ecclesiastical institutions on such mat-

| ters and observed that

it would be of a vain consent ... if any one aggrieved' by one of [an ecclesiastical
institution’s] decisions could appeal to the secular courts and have them re-
versed. It is of the essence of these religious unions, and of their right to estab-
lish tribunals for the decision of questions arising among themselves, that those
decisions should be binding in all cases of ecclesiastical cognizance.

—2_

80-U.S. 679, 733.) The United States Supreme Court has recognized that secular tribunals must
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(Id. at pp. 727, 729; see also Serbian Eastern Orthodox Diocese v. Milivojevich (1976) 426 U.S.
|
696, 713; Jones. v. Wolf (1979) 443 U.S. 595, 602-04.)

Plaintiffs desire to have their expert, William Bowen, testify as to the purported real rea-
sons for his removal as an elder and his disfellowhippping from the Jehovah’s Witness faith.
They therefore claim that the reasons behind this internal church disciplinary action are appro-
priate areas of inquiry during the discovery process. This is the precise sort of inquiry that is for-
bidden by the First Amendment. The Watson Court noted:

That in so far as the fundamental laws of the church confer powers on its tribu-

nals, the civil courts will recognize them, and where civil rights are involved, will

give effect to their exercise without inquiring into the motives or grounds of ac-

tion of the ecclesiastical tribunal;, and will enforce with the same respect the ac-

tion of the inferior tribunal acting within its sphere, as they will that of the su-
preme court of the church.

(Watson, 80 U.S. at p. 710 (emphasis added).) As noted above, the Ecclesiastical Abstention
doctrine, based on the First Amendment, precludes civil courts from exercising jurisdiction over
internal church disciplinary decisions about church membership and decisions of church polity.
This constitutional bar precludes the plaintiffs from litigating the reasons behind their expert’s
internal church discipline.

Likewise, courts across this nation have consistently recognized that the First Amend-

ment prohibits an inquiry into the reasens for a church’s discipline of its members and for its

; polity decisions. (See, Abrams v. Watchtower Bible and Tract Society of New York, Inc. (Il

App. Ct. 1999) 715 N.E.2d 798 (dismissing a claim that a polity decision had the “intent to de-
stroy [plaintiffs] ‘good name and reputation in the [religious] community.’”); Higgins v. Maher
(1989) 210 Cal.App.3d 1168, 1173, 1176; Hiles v. Episcopal Diocese of Mass. (Mass. 2002)

i773 N.E.2d 929, 938; Van Osdol v. Vogt (Colo. 1996) 908 P.2d 1122, 1127-28, 1134; O 'Connor

;.v. Diocese of Honolulu (Haw. 1994) 885 P.2d 361, 368, 370, 371; Korean Presbyterian Church

I
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1of Seattle Normalization Com. v. Lee (Wash. App. 1994) 880 P.2d 565, 569-70; Schoenals v.
Mains (Minn. App. 1993) 504 N.W.2d 233, 236; Thomas v. Fuerst (Lll. App. 2004) 803 N.E.2d
619; Anderson v. Watchtower Bible and Tract Soc'y of New York, Inc. (Tenn. App. 2007) No.
M2004-01066-COA-R9-CV, 2007 WL 161035.)

The Supreme Court of California has also repeatedly held that ecclesiastical and theo-
logical controversies, including “matters of faith, discipline, and the general polity and tenets of
the church,” are issues beyond ;he jurisdiction of secular courts. (Horsman v. Allen (1900) 129
Cal. 131, 138-139; see Comm. of Missions v. Pac. Synod (1909) 157 Cal. 105, 128; Catholic
Charities of Sacramento, Inc. v. Superior Court (2004) 32 Cal.4th 527, 541-542; Néw v.
Kroeger (2008) 167 Cal.App.4th 800, 816-817.) |

In summary, the reasons for a church’s internal disciplinary decisions are beyond civil
court jurisdiction since civil courts lack the constitutional authority or the legal competence to
examine and evaluate such decisions. If the plaintiffs’ expert, Mr. Bowen, had filed suit over his

Disfellowshipping, his claim would have been barred and he would have been precluded from

obtaining the background for his church discipline through discovery, even though such infor- .-

mation would arguably be relevant to-his claim. In this case, since the information sought is not
even relevant to plaintiffs’ claims, the plaintiffs shoul& clearly be precluded from delving into
their expert’s internal church discipline. The fact that this one expert’s credibility, whom plain-
tiffs voluntarily retained, may be compromised is not grounds for this court to ignore the First
Amendment bar which precludes civil court review or evaluation of matters involving church
discipline or polity.

A. The records plaintiffs seek are not a proper subject of discovery.

Plaintiffs and Mr. Bowen seek to use this trial to dispute the Scriptural reasons underly-

ing his disfellowshipping. A civil court simply does not have authority to look at the church’s

—4-
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ldisfell‘owshipping records, or allow a jury to do so, so as to determine whether the records sup-

j‘port or refute what the plaintiffs’ expert claims regarding the purported real reasons for his dis-
fellowshipping and remaval as an elder. “Within the context of ecclesiastical discipline, church-
es enjoy an absolute privilege from scrutiny by the secular authority.” (Hadnot v. Shaw (Ok.
1992) 826 P.2d 978, 987.)

Because religious judicature is immune from any civil court inquest, it is also pro-

tected from intrusion by discovery. The church’s immunity from disclosure rests

neither on a statute nor a code of evidence. Rather its shield is of a constitutional

dimension. It is founded on the Free Exercise Clause’s prohibition against secular
re-examination of merits and procedure in ecclesiastical judicature.

|| (d. at p. 989.) The United States Supreme Court agrees that it is the “process of inquiry” into

|| the religious reasons for an ecclesiastical decision that “impinge([s] on the rights guaranteed by

the Religion Clauses.” (National Labor Relations Board v. Catholic Bishop of Chicago (1979)
440 U.S. 490, 502.)
When it comes to ecclesiastical decisions, “the state may no more require a minimum

basis in doctrinal reasoning than it may supervise doctrinal content.” (Rayburn v. General Con-

|l ference of Seventh-Day Adventists (4th Cir. 1985) 772 F.2d 1164, 1169; Young v. Northern Illi-

nois Conference of United Methodist Church (7th Cir. 1994) 21 F.3d 184, 186.)
The Fourth Circuit further explained why the reasons for ecclesiastical decisions regard-
.ing the selection and: deletion of ministers are also not subject to civil court inquiry as follows:

On a procedural level, entanglement might also result from a protracted legal pro-
| cess pitting church and state as adversaries ... ‘[Plervasive monitoring by public
: authorities ... infringes precisely those Establishment Clause values at the root of
| the prohibition of excessive entanglement.’ ... Church personnel and records
| would inevitably become subject to subpoena, discovery, cross-examination, the
' full panoply of legal process designed to probe the mind of the church in the se-

lection of its ministers.... There is the danger that churches, wary of EEOC or ju-
| dicial review of their decisions, might make them with an eye to avoiding litiga-
tion or bureaucratic entanglement rather than upon the basis of their own personal
and doctrinal assessments of who would best serve the pastoral needs of their
members.

_5_
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(Rayburn, 772 F.2d at 1171 (citations omitted); see also Minker v. Baltimore Annual Conference

of United Methodist Church (D.C. Cir. 1990) 894 F.2d 1354, 1357.) Thus, plaintiffs are pre-

cluded from using this litigation to obtain church documents relating to Mr. Bowen’s

disfellowshipping or deletion as an elder.

IV. Not withstanding the First Amendment bar of civil court review of church disci-
pline and polity decisions, the evidence that plaintiffs seek is irrelevant and is not
likely to lead to the discovery of admissible evidence.

A party may obtain discovery regarding any relevant, non-privileged, matter that is either
itself admissible in evidence or appears reasonably calculated to lead to the discovery of admis-
sible evidence. (Code of Civil Procedure §2017.010.) As is shown below, the records sought by
plaintiffs are neither relevant nor probative of any issue in dispute with regard to plaintiffs’ un-
derlying claims.

A. The records sought by plaintiffs are irrelevant.

California Evidence Code §210 defines relevant evidence as “evidence, including evi-
dence relevant to the credibility of a witness or hearsay declarant, having any tendency in reason
to prove or disprove any disputed fact that is of consequence to the determination of the action.”
The Comment provides that relevant evidence “includes not only evidence of the ultimate facts
actually in dispute but also evidence of other facts from which such ultimate facts may be pre-

sumed or inferred.” To be relevant, therefore, evidence must have some probative value: it must

{| have & tendency in reason to prove or disprove a fact, and the fact proved or disproved must be

in dispute and of consequence to the determination of the action.

Neither the parties nor the plaintiffs’ expert, Mr. Bowen, dispute the fact that Mr. Bowen
was disfellowshipped and that he was removed as an elder. These facts are not in dispute and are
not of consequence to.the determination of this case. Furthermore, these facts are related to col-

lateral issues and have no bearing whatsoever on the ultimate facts actually in dispute in this

—6—~
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levidence or to elicit any testimony from Mr. Bowen or any other witness concerning the reasons
l
| for Mr. Bowen’s disfellowshipping, deletion as an elder, or any other internal church discipline

\concerning him. The decision to exclude evidence regarding the alleged reasons for the disci-

ipline of one of plaintiffs’ experts by the church are also appropriate in order to avoid a mini-trial
on these collateral issues related to Mr. Bowen’s credibility. (People v. Lavergne (1971) 4
Cal:3d 735, 743.) For example, in a medical malpractice suit, plaintiff was not permitted to
prove that the doctor had been terminated from Stanford’s residency program for poor perform-
ance. The court reasoned that “[a]dmission of the evidence threatened extended hearings on the
collateral issues of how well (or poorly) [the doctor] performed.” (Hinson v. Clairemont Com-

munity Hospital (4th Dist. 1990) 218 Cal.App.3d 1110, 1125.)

B. The Court is authorized to exclude impeachment evidence on a collateral mat-

i
|
!
! California Evidence Code §352 authorizes the court to exclude impeachment evidence
{
!

on a collateral matter. The records concerning Mr. Bowen’s disfellowshipping, his deleting as an

|
elder, or relating to any ether internal church discipline against him do not relate to any facts in

dispute in this case. The records and evidence related to the alleged reasons for the disfellow-
shipping and deletion as an elder of this-one expert that plaintiffs will have testify are collateral
to the ultimate facts in this case. This collateral evidence is-not necessary to plaintiffs’ case and

solely bears on the credibility of one of plaintiffs’ many expert witnesses in this case.

V. The information sought by plaintiffs is protected by the minister-communicant
| privilege.

The California Legislature ‘has enacted statutes designed to foster confidential commu-

nication between ministers and congregation members. California Evidence Code §§1030-1034

sets forth California’s minister-penitent privilege. This statutory scheme affords, among other

-7
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things, practicing ministets acting in the course and scope of their position as ministers, an in-
| dependent statutory privilege from disclosure of communications that qualify as confidential.
Pursuant to Section 1034, a minister of religion is the holder of a privilege against dis-
closure that is exclusively his own and independent of the privilege granted by Section 1033.
Section 1034 provides: “Subject to Section 912, a member of the clergy, whether or not a party,
has a privilege to refuse to disclose a penitential communication if he or she claims the privi-
lege.” As emphasized by the Law Revision Commission Comments that accompany Section
1034 in the Evidentiary Code, Section 1034 “provides the clergyman with a privilege in his

own right. Moreover, he may claim this privilege even if the penitent has waived the privi-

|| tege granted him by Section 1033.” (Evidence Code §1034 (Emphasis added):)

Plaintiffs’ attempted discovery seeks to supersede the respective elders’ independent

right to assert the privilege. Moreover, plaintiffs seek to impose their discretion in place of the

|| elders, ministers to whom the California Legislature intended to grant this discretion.

A. The elders’ communication regarding Mr. Bowen’s disfellowshipping and his
deletion as an elder is presumed confidential pursuant to evidence code §917.

Evidence Code Section 917(a), provides in pertinent part:

If a privilege is claimed on the ground that the matter sought to be disclosed is a
communication made in confidence in the course of the . . . clergy- penitent . . .
relationship, the communication is presumed to have been made in confidence and

the opponent of the claim of privilege has the burden of proof to establish that the
communication was not confidential.

In fact, a “penitential communication” is not limited to “confessions” but includes any
communication that fits the statutory description. This aspect of a privileged communication
was explained in Doe 2 v. Superior Court (2005) 132 Cal.App.4th 1504, 1518. Under California
law, the minister-penitent privilege applies where the following conditions are met: 1) it must be

intended to be in confidence; 2) it must be made to a member of the clergy who in the course of

~8—
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'his. or her religious discipline or practice is authorized or accustomed to hear such communica-

tions; and 3) such member of the clergy has a duty under the discipline or tenets of the church,
religious denomination or organization to keep such communications secret. (People v. Edwards
'(1988) 203 Cal.App.3d 1358, 1362-1363). In Edwards, the court held that the determination of
whether the requirements for the application of the minister-privilege have been satisfied in-
volves consulting the tenets and practices of the religion.

B. The elders’ communications were confidential pursuant to the tenets of the Je-
hovah’s Witnesses religious practice.

In this action, in accordance with the course of the discipline and: practice of the religion
of Jehovah’s Witnesses, appointed congregation elders are authorized to receive confidential
communications from members of the congregation and others. From time to time, congregation
elders communicate with -elders serving in the Branch Office’s Service Department, as well as
with elders serving as circuit overseers and district overseers, in order to receive spiritual guid-
ance and advice as to how to apply the religious doctrine and procedures of Jehovah’s Witnesses
to issues concerning the congregation and its members. All such spiritual communications-be-
tween congregation elders and the Branch Office Service Department, circuit overseer, or dis-
trict overseer must be kept strictly confidential under the religious tenets and teachings of Jeho-
vah’s Witnesses.

Congregation eldets are required by the tenets of their faith tokeep confessions and oth-
er confidential spiritual communications strictly confidential. Similarly, Jehovah’s Witnesses
doctrine requires that all confidential spirituall communications between congregation elders and
elders serving in the Branch Office’s Service Department, as well as with elders serving as cir-

cuit and district overseers, be kept in the strictest confidence. As well, confidential spiritual

| communications taking place during a ‘judicial investigation™ and during “judicial committee”

—9-_
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‘mecti-ngs are oonsideréd. to be extremely private and elders must keep such confidential spiritual
communications stripﬂy confidential.

In this specific actien, confidential spiritual meetings were held during which confiden-
tial matters were discussed relating to Mr. Bowen’s disfellowshiping. Furthermore, confidential
spiritual meetings were also held during which confidential matters were discussed relating to
his deletion as an elder. These meetings were all conducted by elders appointed by the highest
ecclesiastical authority of the religion of Jehovah’s Witnesses.

Based on the foregoing, any records and infermation related to the elders’ reasons for
disfelowshipping Mr. Bowen or their reasons for deleting him as an elder are protected from
disclosure by the minister-communicant privilege.

VI. Conclusion

The First Amendment has long protected the internal workings of a church concerning
spiritual discipline from secular court review. This constitutional barrier cannot be circumvented
by a direct lawsuit, let alone by a collateral effort such as in this case. The issues underlying why
Mr. Bowen is no longer one of Jehovah’s Witnesses or serving as an elder are Scriptural in na-
ture, and thus beyond judicial review. Further, the only facts related to- Mr. Bowen’s internal

church discipline that defendants will present to the jury are the undisputed facts that he was de-

1} leted as an elder and disfellowshipped as one of Jehovah’s Witnesses. The “why” is irrelevant

|| and fusther is simply not the subject of secular review or inquiry.

Defendant Watchtower therefore respectfully requests that the court deny plaintiffs’ mo-
tion to compel the production of any records, information, or testimony by Watchtower’s PMQ
relating to plaintiffs’ expert Bowen’s disfellowshipping, deletion as an elder, or any other mat-
ters or facts related to Mr. Bowen involving internal church disciplinary decisions or decisions

of church polity that were not announced to the congregation.

—10-
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DATED: March g\, 2012

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, ING.
LEGAL DEPARTMENT

s UAGus YD
Mato F. Mdreno (Pro HacyV fce) N

Attorney for Defendant Watchtower Bible and
Tract Society of New York, Inc.
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PROOF OF SERVICE
DORMAN et, al v. DOE 1, LA JOLILA CHURCH et. al
CASE NO. 37-2010-00092450-CU_PO-CTL

| STATE OF CALIFORNIA, COUNTY OF SAN DIEGO:

J I am employed in the County of Putnam, State-of New York. [ am over the age of 18 and'
am not a party to the within action; my business address is 100 Watchtower Drive, Patterson,

NY 12563,

‘1 On March 22, 2012, I served the following document(s) described as DEFENDANT
4WATCHTOWER’S MEMORANDUM OF POINTS AND AUTHORITIES IN OPPOSITION
TO PLAINTIFFS’ NOTICE OF MOTION AND MOTION TO COMPEL DOCUMENTS AND
'TESTIMONY REGARDING THE CHURCH DISCIPLINE AND POLITY DECISSIONS OF
‘THIS DEFENDANT on alt interested parties to this action as follows:

\

| & By placing 0 the original sra true copy thereof enclosed in sealed envelopes addressed
as follows: PLEASE SEE ATTACHED SERVICE LIST.

o  BY MAIL: By placing a true copy thereof in a sealed envelope addressed as above, and
placing it for collection and mailing following ordinary business practices. I am readily
familiar with Watchtower Legal Department’s practice of collection and processing cor-
respondence for mailing. Under that practice it would be deposited with U.S. postal ser-
vice on that same day with postage thereon fully prepaid at Ocean Beach, California, in
the ordinary course of business. [ am aware that on motion of party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day
after date of deposition for mailing in affidavit.

a BY OVERNIGHT COURIER: I caused the abeve-referenced document(s) to be deliv-

ered to for delivery to the above address(es).
0 BY FAX: I caused the above-teferenced document to be transmitted via facsimile from
Fax No. (845) 306-0709 to Fax No. directed to . The facsimile

* machine I used-complies with Rule 2003(3) and no error was reported by the machine.
j!L BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the ad-

dressee(s).
W [State] I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.
a {Federal] I declare that I am employed in the office of a member of the bar of

this court at whose direction the service was made.

Executed-on Marchg._fb_, 2012, at San Diego, California.

Mario F. Moreno
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liSan Diego, CA 92130
| Telephone: (858) 259-3011

SERVICE LIST

DORMAN, et al. y. DOE 1. LA JOLLA CHURCH, et al.
- CASE NO. 37-2010-00092450-CU_PO-CT L

‘The Zalkin Law Firm, P.C. h
‘Devin M Storey, Esq. |
112555 High Bluff Drive, Suite 260

Facsimile: (858) 259-3015

(ATTORNEYS FOR PLAINTIFFS)

|
'The McCabe Law Firm, APC

James M. McCabe

4817 Santa Monica Avenue, Suite B
San Diego, CA 92107

Telephone: (619) 224-2848
Facsimile: (619) 224-0089

(ATTORNEYS FOR DEFENDANT DOE 1 LA JOLLA CHURCH)

Rocky K. Copley, Esq.

Law Office of Rocky K. Copley
225 Broadway, Suite 2100

San Diego, CA 92101
Telephone: (619) 232-3131
Facsimile: (619) 232-1690

{ATTORNEYS FOR DEFENDANT DOE 2 LINDA VISTA CHURCH)

13-

TWATCHTOWER'S MPA IN OPPOSITION TO PLAINTIFFS' MOTION TO COMPEL DOCUMENTS & TES-
TIMONY REGARDING THE CHURCH DISCIPLINE & POLITY DECISSIONS OF THIS DEFENDANT



20

10

11

12

13 |

15 [

16 ='DEFENDANT DOE 1 LA JOLLA CHURCH,

17

14

' | 'CHURCH AND DEFENDANT DOE 3.
I SUPERVISORY ORGANIZATION,

18"

19 .

‘Il
it
|
|

21 .

22 Attached are true and accurate copies of the following foreign cases.

5|

u?».F@LEM_As_E_S. TAB

AU

|{ Abrams v. Watchtower Bible and Tract Society of New York, Inc.

Pl 'y

M . "
- . @'-’5 .': 5. f - * i
s P ’ - et T T gy '

. F ! L E D
WATCHTOWER BIBLE AND TRACT it 2 St
SOCIETY OF NEW YORK, INC. |
LEGAL DEPARTMENT MAR 26 2012
Mario F. Moreno (Pro Hac Vice)

100 Watchtower Drive By. A SEAMONS, Deputy

Patterson, NY 12563-9204
Telephone: (845) 306-1000
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o DATED: Marchl ©, 2012
WATCHTOWER BIBLE AND TRACT
20 SOCIETY OF NEW YORK, INC,,
21 AL DEPARTMENT
22 . By \} N (VD
93 Mario F. Moreno (Prd Haé Vice)
Attorney for Defendant Watchtower Bible and
24 Tract Society of New York, Inc.
25
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PROOF OF SERVICE

DORMAN et. al v. DOE 1, LA JOLLA CHURCH et. al.
Case No. 37-2010-00092450-CU_PO-CTL

STATE OF CALIFORNIA, COUNTY OF SAN DIEGO:

I am employed in the County of Putnam, State of New York. I.am over the age of 18 and
am not a party to the within actlon, my business address is 100 Watchtower Drive, Patterson, NY

12563.

On March26 , 2012, I served the following document(s) described as DEFENDANT
WATCHTOWER’S LODGMENT OF FOREIGN CASES IN TO PLAINTIFFS’ MOTION
TO COMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH
DISCIPLINE AND POLITY DECISIONS OF THIS DEFENDANT on all interested parties

|| to this action as follows

X By placing o the original Aa true copy thereof enclosed in sealed envelopes addressed
as follows: PLEASE SEE ATTACHED SERVICE LIST.

placing it for collection and mailing following ordinary business practices. I am readily
familiar with Watchtower Legal Department’s practice of collection and processing
correspondence for mailing. Wnder that practice it would be deposited with U.S. postal
service on that same day with postage thereon fully prepaid at Ocean Beach, Califomia,
in the ordinary course of business. 1 am aware that on metion of party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day
- after date of deposition for mailing in affidavit.
a BY OVERNIGHT COURIER: 1 caused the above-referenced document(s) to be

delivered to for delivery to the above address(es).
a BY FAX: I cgused the above-referenced document to be transmitted via facsimile from
Fax No. {845) 306-0709 te Fax No. directed to . The facsimile

, machine I used complies with Rule 2003(3) and no error was reported by the machine. .
y\ BY PERSONAL SERVICE: I caused such: envelope to be delivered by hand to the

addressee(s).
X  [State] I declare under penalty of perjury under the laws of the State of Cahforma
that the foregoing is true and correct.
o . [Federal] I declare that I am employed in the office of a member of the bar of

this court at whose direction the service was made.

Executed on March 2/(p, 2012, at San Diego, California.

Mario F. Moreno
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SERVICE LIST
DORMAN, et al. v. DOE 1, I.A JOLLA CHURCH, et al.
Case No. 37-2010-00092450-CU_PO-CTL

| ‘The Zalkin Law Firm, P.C.

|| Devin M Storey, Esq.

| 1'112555 High Bluff Drive, Suite 260
| San Diego, CA 92130

| Telephone: (858) 259-3011

|| Facsimile: (858) 259-3015

(ATFORNEYS FOR PLAINTIFFS)

|| The McCabe Law Firm, APC

{| James M. McCabe

| 4817 Santa Monica Avenue, Suite B
‘San Diego, CA 92107

Telephone: (619) 224-2848
Facsimile: (619) 224-0089

(ATTORNEYS FOR DEFENDANT DOE 1 LA JOLLA CHURCH)

Rocky K. Copley, Esq.

Law Office of Rocky K. Copley
[ 225 Broadway, Suite 2100

San Diego, CA 92101
‘Telephone: (619) 232-3131
| Facsimile: (619) 232-1690

i
| ; (ATTORNEYS FOR DEFENDANT DOE 2 LINDA VISTA CHURCH)

i 4 N
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WATCHTOWER BIBLE AND TRACT F! L E D
SOCIETY OF NEW YORK, INC,

LEGAL DEPARTMENT et o o Bpeor Gt
Mario F. Morene (Pro Hac Vice) MAR 26 2012

160 Watchtower Drive

Patterson, NY 12563-9204 By: A. SEAMONS, Deputy

Telephone: (845) 306-1000
Facsimile: (845) 306-0709

Attorney for Watchtower Bible and Tract
Society of New York, Inc. (sued as “Defendant
Doe 3, Supervisory Organization™)

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO

JOHN DORMAN, INDIVIDUALLY, AND
Case No.: 37-2010-00092450-CU-PO-CTL

DEFENDANT WATCHTOWER’S
LODGMENT OF EXHIBITS IN
SUPPORT OF OPPOSITION TO
PLAINTIFFS’ MOTION TO COMPEL

Plaintiffs,

V8.

DISCIPLINE AND POLITY DECISIONS
OF THIS DEFENDANT

fDEFENIDNNT DOE 1 LA JOLLA CHURCH,®
'DEFENDANT DOE 2 LINDA VISTA
'CHURCH AND DEFENDANT DOE 3

|| SUPERVISORY ORGANIZATION,
|| DEFENDANT DOE 4, PERPETRATOR,
| AND DOES 5 THROUGH 100, INCLUSIVE ) TIME-  10-30 a.m.

19 ||

JUDGE: STEVEN R. DENTON
DEPT.:. C-73

)

)

)

)

)

)

)

) DOCUMENTS AND TESTIMONY
)

)

)

)

)

)

) DATE: December 16, 2011

' REGARDING THE CHURCH

)

Defendants. )
TRIAL DATE: April 20, 2012

)

)

I, Mario F. Moreno, declare as follows:

1. I am an attorney of record for Watchtower Bible and Tract Society of New York, Inc.
(sued as “Defendant Doe 3, Supervisory Organization™) and I personally read and
prepared the attached Lodgment of Exhibits In Support of this Defendant’s Opposition to
Plaintiffs’ Motion to Compel Documents and' Testimony Regarding the Church
Discipline and Polity Decisions of this Defendant; and

1
DEFENDANT WATCHTOWER’S LODGMENT OF EXHIBITS IN SUPPORT OF OPPOSITION TO
PLAINTIFFS’ MOTION TO-COMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH

DISCIPLINE AND POLITY DECISIONS OF THIS DEFENDANT
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That each deposition transcript excerpt attached as an exhibit to the Lodgment is a true |

and correct copy of the certified transcript of the depositions taken in this case. |

Attached as Defendant’s Exhibit 1 to- Defendant Watchtower’s Lodgment of Exhibits In
Support of Their Opposition to Plaintiffs’ Metion to Compel Documents and Testimony

v
i
1

Regarding the Church Discipline and Polity Decisions of This Defendant is a true and

correct copy of Plaintiffs First Designation of Expert Witnesses; Declaration of Irwin M. ||
Zalkin in Support of Plaintiffs’ First Designation of Expert Witnesses [CCP Section *

2034.210].

Attached as Defendant’s Exhibit 2 to Defendant Watchtower’s Lodgment of Exhibits In
Support of Their Opposition to Plaintiffs’ Motion to Compel Documents and Testimony
Regarding the Church Discipline and Polity Decisions of This Defendant are true and
correct copies of pages 1, 44, 45, and 55 of the deposition of William H. Bowen.

Attached as Defendant’s Exhibit 3 to Defendant Watchtower’s Lodgment of Exhibits In
Support of Their Opposition to Plaintiffs’ Motion to Compel Documents and Testimony
Regarding the Church Discipline and Polity Decisions of This Defendant is a true and
correct copy of Plaintiffs’ Notice of Taking Deposition of Person most Qualified and
Request for Production of Documents served onDefendant Watchtower.

Attached as Defendant’s Exhibit 4 to Defendant Watchtower’s Lodgment of Exhibits In
Support of Their Opposition to Plaintiffs’ Motion to ‘Compel Documents and Testimony
Regarding the Church Discipline dnd Polity Decisions of This Defendant is a true and
correct copy of emails between Mario F. Moreno and Irwin Zalkin dated March 25, 2012.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct to the best of my knowledge and belief.

DATED: March2{ , 2012

WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC,,
LEGAL DEPARTMER

By

Miirio¥&: Morenel(Prd Hat’ Vice)
Attorney for Defendant Watchtower Bible
and Tract Society of New York, Ine.
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| ’ ; DORMAN et. al y. DOE 1, LA JOLLA CHURCH et. al.

PROOF OF SERVICE
Case No. 37-2010-00092450-CU_PO-CTL

|
! |
| STATE OF CALIFORNIA, COUNTY OF SAN DIEGO: |
. i

; I am employed in the County of Putnam, State of New York. I am over the age of 18 and |
| am not a party to the within action; my business address is 100 Watchtower Drive, Patterson, NY -
12563.

On March 2,§, 2012, [ served the following document(s) described as DEFENDANT
WATCHTOWER’S LODGMENT OF EXHIBITS IN SUPPORT OF OPPOSITION TO
PLAINTIFFS’ MOTION TO COMPEL DOCUMENTS AND TESTIMONY
REGARDING THE CHURCH DISCIPLINE AND POLITY DECISIONS OF THIS
DEFENDANT -on all interested parties to this action as follows:

§( By placing o the original Xa true copy thereof enclosed in sealed envelopes addressed
as follows: PLEASE SEE ATTACHED SERVICE LIST.

o BY MAIL: By placing a true copy thereof in a sealed envelope addressed as above, and
placing it for collection and mailing following ordinary business practices. I am readily
familiar with Watchtower Legal Department’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with U.S. postal
service on that same day with-postage thereon fully prepaid at Ocean Beach, California,
in the ordinary course of business. I am aware that on motion of party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day
after date of deposition for mailing in affidavit.

o BY OVERNIGHT COURIER: 1 caused the above-referenced documeni(s) to be

18 |

|
i
}l
20 ;
![ that the foregoing is true and correct.
|
I
|
I

21

22 ||

23 |

24

25

delivered to for delivery to the above address(es).
(n] BY FAX: I caused the above-referenced document to be transmitted via facsimile from
Fax No. (845) 306-0709 to Fax No. directed to . The facsimile |

, machine [ used complies with Rule 2003(3) and no error was reported by the machine.
:X BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the |
»

addressee(s).

[State] I declare under penalty of perjury under the laws of the State of California

o [Federal] I declare that I am employed in the office of a member of the bar of
this court at whose direction the service was made.

Executed on March 26 , 2012, at San Diego, California.

Mario F. Moreno
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DEFENDANT WATCHTOWER'S LODGMENT OF EXHIBITS IN SUPPORT OF OPPOSITION TO
PLAINTIFFS’ MOTION TO COMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH

DISCIPLINE AND POLITY DECISIONS OF THIS DEFENDANT




1

10

11

12

13

14

15

16

17

18

19

20

21

; . .

SERVICE LIST

DORMAN, et al. v. DOE 1, LA JOLIA CHURCH, et al.
Case No. 37-2010-00092450-CU_PO-CTL

The Zalkin Law Firm, P.C.

{Devin M Storey, Esq.

12555 High Bluff Drive, Suite 260
San Diego, CA 92130

Telephone: (858) 259-3011
Facsimile: (858) 259-3015

| (ATTORNEYS.FOR PLAINTIFFS)

The McCabe Law Firm, APC
James M. McCabe .

4817 Santa Monica Avenue, Suite B
San Diego, CA 92107

Telephone: (619) 224-2848
Facsimile: (619) 224-0089

(ATTORNEYS FOR DEFENDANT DOE 1 LA JOLLA CHURCH)

Rocky K. Copley, Esq.

Law Office of Rocky K. Copley
225 Broadway, Suite 2100

San Diego, CA 92101
Telephone: (619) 232-3131
Facsimile: (619) 232-1690

(ATTORNEYS FOR DEFENDANT DOE 2 LINDA VISTA CHURCH)
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DEFENDANT WATCHTOWER’S LODGMENT OF EXHIBITS IN SUPPORT OF OPPOSITION TO

il PLAINTIFFS’ MOTION TO.COMPEL DOCUMENTS AND TESTIMONY REGARDING THE CHURCH

DISCIPLINE AND POLITY DECISIONS OF THIS DEFENDANT




-~

- N
@ UPERIOR COURT OF CALIFOR@).
COUNTY, OF SAN DIEGO
. GENTRAL

MINUTE ORDER

DATE: 02/21/2012 ﬁ TIME: 02:56:00 PM DEPT: C-73
JUDICIAL OFFICER PRESIDING: Steven R. ,lDe;nton :

CLERK: Yvette Terronez
REPORTER/ERM: not reported

BAILIFF/COURT ATTENDANT:
CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010

-CASE TITLE: Dorman vs.La Jofla‘Church -

CASE CATEGORY: Civil - Unlimited: CASE TYPE: PI/PD/WD - Other

EVENT TYPE: Summary Judgment / Summary Adjudication (Civil)

ra

APPEARANCES

The Court, having taken the above-entitied matter under submission on 12/16/11 and having fully
consider;at:lll the arguments of all parties, both written and oral, as well as the evidence presented, now
rules as follows:

The Court confirms its rulings on defendants' motions for summary judgment/summary adjudication.
The discussion that follows is intended to supplement, but not replace the original rulings.

Defendant Linda Vista church argues it is not responsible for a sexual assault occurring off church
property and not during a church sanctioned event. However, these factors are not necessarily
determinative. It could be liable if its negligent hiring or negligent failure to wam facilitated defendant
Campos' conduct. See Evan F. v. Hughson United Methodist Church (1992) 8 Cal.App.4th 828
(negligent hiring of pastor who sexually assaulted child at his home).

In addition, the disputed facts demonstrate defendant Linda Vista church's potential fiability for the abuse
of plaintiff Gamboa. The statute of limitations continues to run beyond plaintiff's twenty-sixth birthday to
the extent defendant was on notice of defendant Campos' past "sexual conduct C.C.P. § 340.1(b)(2).
Also, defendant Linda Vista church. is potentially liable to the extent it permitted Campos to relocate
congregations without notifying or warning responsible officials within the new congregation.

Finally, the Court stresses that application of the Rowland factors is predicated upon the unique facts of
-thgs action, which iinclude defendants' knowledge of defendant Campos' previous attempted sexual
abuse.

IT 1S ' SO ORDERED.

Aosus R G

Judge Steven R. DentoAn

DATE: 02/21/2012 MINUTE ORDER . Page 1
DEPT: C-73 Calendar 'No.



SUPERIOR COURT OF CALIFORNIA, COUNTY QOF SAN DIEGO

Central
330 West Broadwayé
San Diego, CA 92101

SHORT TITLE: iDorman vs. La Jolla Church

| _ | CASE NUMBER:
CLERK'S CERTIFICATE OF SERVICE BY MAIL 47,201 00008 2450-CUPO-CTL

| certify that | am: not a party to this cause. | certify that a true copy of the MATTER UNDER SUBMISSION was
malled following standard court practicesiin a sealed envelope with postage fully prepaid, addressed as indicated
below. The mailing and this certification occurred at San Diego, California, on 02/22/2012,

jwmu?/ -
Clerk of the Court, by: ‘T" Tasrona , Deputy
DEVIN M STOREY ROCKY K COPLEY
12555 'HIGH BLUFF DR STE 260 LAW OFFICES OF'ROCKY K. COPLEY
SAN DIEGO, CA 92130 225 BROADWAY # 2100

SAN DIEGO, CA 92101

JAMES, M MCCABE

THE MCCABE LAW FIRM, APC
4817 SANTA MONICA AVE STE B
SAN DIEGO, CA 92107

miﬂdd(tional names and.address attached.

CLERK'S CERTIFICATE OF SERVICE BY MAIL

Page. 1




glPERIOR COURT OF CALIFORNIA,.
- COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 12/23/2011 TIME: 10:30:00 AM DEPT: C-73

JUDICIAL OFFICER PRESIDING: Steven'R. Denton
CLERK: Kelly Breckenridge

REPORTER/ERM: Katie Langgle

BAILIFF/COURT ATTENDANT: ‘M. Micone

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. La Jolla Church
CASE CATEGORY: Civil - Unlimited CASE TYPE: PI/PD/WD - Other

EVENT TYPE: Discovery Hearing
MOVING PARTY: John Dorman, Joel Gamboa _
CAUSAL DOCUMENT/DATE FILED: Motion - Other Motion. to Compel Further Documents, 12/01/2011

APPEARANCES
Devin M: Storey, counsel, present for Plaintiff(s).
Rocky K Copley, counsel, present for Defendant(s).

Parties submit(s) on the Court's tentative ruling.
The Court CONFIRMS the tentative ruling as follows:

Plaintiffs JOHN DORMAN and JOEL GAMBOA'S motion to compel the production of specified
unredacted documents is GRANTED. C.C.P. § 2031.310. Defendants must establish each of the
following: (1) a legally protected privacy interest; {(2) a reasonable expectation of privacy in the
circumstances; and (3) conduct by defendant constituting a serlous invasion of privacy. Elﬂl_\c._uaﬂgnal
Collegi ' ‘515994) 7 Cal.4th 1, 39-40. The privacy claimant must possess a reasonable
expectation of privacy under the particular circumstances, including customs, practices and the physical
settings surrounding particular activities. Pi - ics { = jpeti (2007) 40
Cal.4th 360, 370. A reasonable expectation of privacy is an objective entitlement founded on: broadly
based and widely accepted community norms. at 370-371.

Regarding Exhibit 1, there is no significant privacy right at issue. This person is not identified as a victim
such that revealing the name would not also reveal an instance of sexual abuse. Also, an expectation of
privacy appears to be absent. This individual related information to Rivera: in what appears to be a
non-confidential setting. Apparently, Rivera was not asked to lkeep this information secret as he freely
told the Dormans. Third, the information iis directly relevant as to the element of notice.

Regarding Exhibit 2, an unredacted first t‘;.)lage has now been provided. The second page should be
produced unredacted. Defendants state there is no indication as to how the information was obtained
such that the expectation of privacy is unknown. Also, one of the individuals lhas effectively waived any
privacy right by providing the same information during the deposition. There is no evidence that one of

DATE: 12/23/2011 MINUTE ORDER Page 1
DEPT: C-73 Calendar No. 8




o

CASE TITLE: Dorman vs. La Jo@Church ‘CASE NO:32010-00092450-00-P0-CTL

the individuals would object to disclosure, as this person could not be located.
Defendants have agreed to provide an unredacted copy ‘of Exhibit 3.
Regarding Exhibit 4, one of three redacted individuals Is a plaintiff in a related case, and is represented

by the same attorneys. Thus, the identities of these individuals (a parent and two sons) are already
known to plaintiffs such that redaction no longer serves any purpose.

Lo L GTR,

Judge Steven R. Denton

DATE: 12/23/2011 MINUTE ORDER Page 2
DEPT: C-73 Calendar No. 8




Superior Court of California
County of San Diego

SIGN-IN SHEET

Calendar No.: 7

Court Use Only

CASE: 37-2010-00092450-CU-PO-CTL - John Dorman vs. La Jolla:Church

'EVENT TYPE: Discovery Hearing

DEPARTMENT: C-73

[EVENT DATETIME: 12/23/2011 1030 am

JUDGE: Steven R. Denton

'l: ATTORNEY/PARTICIPANT NAMNE CLIENT NAME | SIGNATURE
i |
} Capley, Rocky K Daoe 2, Linda Vista Spanish 1
: Cangregation.of Jehovah's Witnesses ||
i ot. al. [DEN] |
| 'De'La Flor, George L Linda Vista Churchi[DFN] | : ;
| !
i Doe, Perpetrator (OFN) :
1 |
‘McCabe, James M Dos 2, Linda Vista Spanish: | I
Cangregation of Jehovah's Witnesses | |
| -at. al. [DFN} |
| Perpetrator {DFN)
: ‘Storey, Devin M Doman, John et. al. [PLN]

r. :’ |
| |
| |
- |
i !
| ;
| .
| |
. |
! |

MOCS#:8




) .ERIOR COURT OF CALIFORNIAED
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 12/16/2011 ‘ TIME: 10:30:00 AM DEPT: C-73

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Yvette Terronez ‘
REPORTER/ERM: Lezlie A Hamrick-Smith CSR# 6702
BAILIFF/COURT ATTENDANT: ‘M. Micone

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dofman vs. La Jolla Chuich '
CASE CATEGORY: Civil - Unlimited CASE TYPE: PI/PD/WD - Other

EVENT TYPE: Summary Judgment / Summary Adjudication (Civil)
MOVING PARTY: Linda Vista Church
CAUSAL DOCUMENT/DATE FILED: Motion for Summary Judgment and/or Adjudication, 10/04/2011

EVENT TYPE: Summary Judgment / Summary Adjudication (Civil)
MOVING PARTY: PLAYA PACIFICA SPANISH CONGREGATION
CAUSAL DOCUMENT/DATE FILED: Motion for Summary Judgment and/or Adjudication, 09/26/2011

EVENT TYPE: Summary Judgment / Summary Adjudication (Civil)
MOVING PARTY: Supervisory Organization:
CAUSAL DOCUMENT/DATE FILED: Motion for Summary Judgment and/or Adjudication, 09/26/2011

APPEARANCES

Devin M Storey, counsel, present for Plaintiff(s).

Rocky K Copley, counsel, present for Defendant(s).

James M McCabe, counsel, present for Defendant(s).

‘Mario Moreno, specially appearing for Watchtower Bible and Tract Society of New York Inc., Defendant.

Irwin Zalkin. and Alex Zalkin apper for plaintiff

The Court's tentative ruling is as follows:

Defendants WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC. and LINDA VISTA
SPANISH CONGREGATION'S motions for smmmarykﬁgment or in the alternative summa
gd't&?iEcgtion as to the claims of plaintiff JOHN:DORMAN within the Second Amended Complaint are

A failure to discharge an agent guilty of opﬂressive acts toward patrons of the employer is in itself
evidence tending to show ratification. McChristian v. Popkin $?1946) 75 Cal.App.2d 249, 256. The theory
of ratification is generally applied where an employer fails to Investigate or respond to charges that an -

DATE: 12/16/2011 MINUTE ORDER Page 1
DEPT: C-73 Calendar No. 13




CASE TITLE: Dorman vs. La Joll.'lurch CASE NO: .201'0-00092450-CU-P0-CTL

employee committed an intentional tort, such as assauit or battery. Baptist v. Robinson (200_6? 143
Cal.App.4th 151, 169. A principal is liable when it ratifies an originally unauthorized tort. Murillo v. Rite
Stuff Foods, Inc. (1998) 65 Cal.App.4th 833, 852.

Disputed facts exist demonstrating ratification. The evidence demonstrates that the Linda Vista church
was aware of two instances of sexual abuse, but permitted Campos to remain active in the church and to
have access to children. Defendant Watchtower reinstated Campos into the church despite apparent
knowiedge of three instances of sexual abuse.

The existence of an agency relationship is a question of fact. Leno v. Young Men's Christian Assn.
(1971) 17 Cal.App.3d 651, :658. "An agency relationship may be informally created. No particular words
are necessary, nor need therebe consideration. All that is required is conduct by each party manifesting
acceptance of a relationship whereby one of them is to perform work for the other under the latter's
direction.” Malloy v. Fong c519)51) 37 Cal.2d 356, 372. An agent's appointment may be implied from the
conduct of the parties, and that conduct may often be active or inactive, and consciously or perhaps
unconsciously directed to that end. Brand v. Mantor (1935) 6 Cal.App.2d 126, 130. Consideration is not
-essential )to the creation of an agency. Leno v. Young Men's Christian Assn., supra. (volunteer SCUBA
instructor).

The evidence presented by plaintiff suggests that Camﬁas was employed by the Linda Vista church as a
volunteer proselytizer, i.e., as a "Baptized Publisher” (the equivalent of an ordained minister). The
church recorded the hours devoted to proselytizing and provided instruction in how to perform this
function. The evidence suggests that the church controlled every aspect of this endeavor including what
to say, what to wear, recruiang territory, etc. Congregants performed this function with other members.
They were grouped and assigned territory by church superiors. There is also disputed evidence
suggesting that Campos was elevated to the position of "Pioneer” while a member of the Linda Vista
church. This is further evidence of work performed on behalf of the principal (although Manuela
Dorman's statement as to what she heard from other congregants is inadmissible hearsay, her personal
observations and belief are admissible).

“A sub-agent, lawfully appointed, represents the principaliin like manner with the original agent; and the
original agent is not responsible to third persons for the acts of the sub-agent." C.C. § 2351. Itis
undisputed that Linda Vista Church Elders are agents of Watchtower. Thus, ratification by the local
church is imputed to its principal. Further, Watchtower authorized the local church to employ its
members to proselytize and controlled many aspects of these activities. As a result, disputed facts exist
suggesting that Campos was an authorized subagent such that Watchtower may also be liable.

An employer can be held liable for negligent hiring or retention if it knows the employee is unfit, or has
reason to believe the employee is unfit or fails to use reasonable care to discover the employee's
unfitness. Juarez v. Boy Scouts of America, Inc. {2000} 81 Cal.App.4th 377, 395-396. Liability for
negligent supervision or retention is premised on knowledge by the principal that the agent or servant
was a person who could not be trusted to act properly. Id. It is disputed whether Elders of the Linda
Vista Church were made aware of an incident in 1982 (one or two years prior to plaintiff Dorman's
abuse) that should have put them on notice as to Campos' propensity to sexually abuse young boys.
Thus, disputed facts exist suggesting that a duty was ewed. Defendants argue that Juarez does not
apply because Campos was not in aleadership position and the abuse did not occur at official church
events. However, as discussed above, disputed facts exist suggesting an agency relationship even
though Campos was not a Ministerial Servant or an Elder when this abuse occurred. In addition, Juarez
«does not state that the abuse must occur at a sanctioned event for an action. to lie against the emplayer.
In fact, Campos was introduced to plaintiff through the church, he proselytized with plaintiff's family and

DATE: 12/16/2011 MINUTE ORDER Page 2
DEPT: C-73 Calendar No. 13



. CASE TITLE: Dorman vs. La JO".'IUFCh CASE NO: ‘01 0-00092450-CU-PO-CTL

he also taught "bible study" to plaintiff. Thus, it is disputed whether defendant's breach of this duty
provided the means for the abuse to occur regardless of where it occurred.

Similarly, the disputed facts support the existence of a general duty obligating defendant Linda Vista
Church to protect plaintiff Dorman from sexual abuse by a known or suspected abuser. A tort involves a
violation of a Iegal duty, imposed'by statute, contract or otherwise, owed by the defendant to the person
injured. Id. at 400. Thus, in order to prove facts sufficient to support a finding of negligence, a plaintiff
must show that defendant had a duty to use due care, that this duty was breached, and that the breach
was the proximate or legal cause of the resulting injury. Id. at 401. In Rowiand v. Christian 'Y‘ 968) 69
Cal.2d 108 the court set forth a multi-element assessment in determining whether a Particu ar defendant
owed a tort duty to a given plaintiff. Id, These factors include: (1) the foreseeability of harm to the
injured-party; (2) the degree of certainty that the injured party suffered harm; (3) the closeness of the
connection between the defendant's conduct and the inLury suffered; (4) the moral blame attached to the
defendant's conduct; (5) the policy of preventing future harm; (6) the extent of the burden to the
defendant; and (7) the consecl:t)uences to the community of imposing a duty to exercise care, with
resulting potential liability. Id. Duty is a shorthand statement of a conclusion, rather than an aid to
analysis in itself. Dillon v. Legg (1968) 68 Cal.2d 728, 734. "Duty” is not sacrosanct in itself, but only an
expression of the sum total of those considerations of policy which lead the law to say that the particular
plaintiff is entitled to protection. |d. The goal of applring the Rowland factors is the ascertainment of
whether the categiory of negligent conduct at issue s sufficiently likely to resuilt in the kind of harm
experienced that liability may appropriately be imposed on the negligent party. Juarez v. Boy Scouts of
America, Inc., supra.

Regarding foreseeability, as in scouting, the possibility exists that pedophiles will be attracted to church
membership “to gain legitimate access to young boys in order to seduce the more susceptible ones into
sexual activity." Id. at 403. In addition, the evidence suggests Linda Vista Elders were already aware of
one prior incident in which Campos attempted to sexually abuse a different congregant. Thus, this factor
strongly supports.imposition of a duty.

Itis ‘undisputed,that plaintiff Dorman sufféred harm. Given defendant's knowledge of a prior incident of
sexual abuse, there is a close relationship as between this harm and the Linda Vista Church's conduct
(e.g., the failure to expel Campos in 1982).

Defendant Linda Vista Church and its Elders are morally blameworthy given there failure to take
meaningful action after the 1982 incident. Also, there is little evidence that defendant church.made any
oonc%rted attempt to prevent sexual abuse in general by, for example, educating congregation
members.

Regarding policy, civilized society has a comman goal of safeguarding: children and preventing child
sexual abuse. Id. at 407. The final two factors address the burdens of imposing a duty. There is little
burden involved with expelling a known perpetrator of child sexual abuse.

Finally, defendant Watchtower argues in its reply brief that this actlon is barmred by the “ecclesiastical
abstention doctrine.” See Serbian Eastern Orthodox Diocese for U. S. of America and Canada v.
Milivojevich (1976) 426 'U.S. 696, 708-710. However, this doctrine is not applicable. This action does
not entail adjudication of church doctrine. This is not a religious dispute.

Plaintiff does not oppose summary adjudication of the cause of action for Breach of Fiduciary Duty
and/or Confidential Relationship. As a result, the Court finds that a fiduciary =dug or canfidential
relationship does not exist. See Richelle L. v. Roman Catholic Archbishop (2003) 106 Cal.App.4th 257,
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273.

The evidemtiarxnobjections submitted by the parties are overruled except that the objections to the
dec:a{atign of Manuela Dorman at page 2, lines 24 and 25 (first two sentences of the paragraph) are
sustained.

Defendants WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC., LINDA VISTA
SPANISH CONGREGATION and PLAYA PACIFICA SPANISH CONGREGATION fka LA JOLLA
SPANISH CONGREGATION'S motions far summary ju‘dEgment as ta the claims of plaintiff JOEL
GAMBOA within the Second Amended Complaint are DENIED. The alternative motions for summary
adjudication are DENIED, except that summary adjudication of the tenth cause of action for Breach of
Fiduciary Duty and/or Confidential Relationship is GRANTED. C.C.P. § 437¢. The analysis provided by
the Court in relation to the motions directed at plaintiff Dorman's claims apply to these motions as well,
and are incorporated by reference.

This action was filed after plaintiff Gamboa's 26th birthday. Thus, lhe is required to file this action "within
three years of the date he discovered or reasonably should have discovered that psychological injury or
illness occurring after the age of majority was caused by the sexual abuse.” C.C.P. § 340.1(a). The
delayed discovery provisions of section 340.1 relate to injuries occurring after the age of majority. Lent
v. Doe (1995) 40 Cal.App.4th 1177, 1185-1186. Also, that plaintiff did not repress the memories of the
abuse inflicted upon him does not mean he cannot take advantage of the delayed discovery provisions
of section 340.1. id. Nothing in section 340.1 requires that memories of abuse be repressed as a
prerequisite to a delayed discovery claim. Id. To satisfy delayed discovery plaintiff need only allege the
onset of psychological injury or illness after the age of majority and that he commenced his action within
three years of the time he discovered: or reasonably should have discovered such psychological injury or
illness was caused by the childhood sexual abuse. Id. Defendants' Separate Statements of Undisputed
Facts, numbers 60-63 demonstrate that plaintiff never blocked out or repressed the abuse. He spoke
about the abuse in 1995, while still aiminor. This evidence is not sufficient to meet defendants' burden
of demonstrating that plaintiff Gamboa's action is not revived by section 340.1. Defendants’ Separate
Statements do not address injuries incurred after reaching the age of majority, and when plaintiff _
pli]so?vered (or should have discovered) the connection between the sexual abuse and his psychological
injuries. :

Plaintiff does not oppose summary adjudication of the cause of action for Breach of Fiduciary Duty
and/or Confidential Relationship. As a result, the Court finds that a fiduciary duty or confidential
rze?!gtionship does not exist. See Richelle L.. v. Roman Catholic Archbishop (2003) 1066 Cal.App.4th 257,

The evidemtiarkrnobjecﬂons submitted by the parties are overruled except that the objections to the
declaration of Manuela Dorman at page 2, lines 24 and 25 (first two sentences of the paragraph) are
sustained.

The Court hears oral argument by counsel.

The Court takes this matter under submission.
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,SUPERIOR COURT OF CALIFORN’,
‘COUNTY OF SAN DIEGO

MINUTE ORDER

DATE:02/22/2012 TIME: 02.47:00PM  DEPT:

JUDICIAL OFFICER PRESIDING: Steven R. Denton

CLERK: Annette Seamons
REPORTER/ERM: Not Reported
BAILIFF/COURT ATTENDANT:

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010

CASE TITLE: Dorman vs. La Jolla Church
CASE CATEGORY: Civil - Unlimited CASE TYPE: PI/PD/WD - Other

APPEARANCES

This matter is off calendar. Per request of movlng party, continued Ex Parte Hearing scheduled for
February 23, 2012 is taken off-calendar.

The Ex Parte set for 2/23/12 at 8:30AM is vacated.

DATE: 02/22/2012 MINUTE ORDER Page 1
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SUPERIOR COURT OF CALIFORI&, .
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 02/21/2012 TIME: 08:30:00AM  DEPT: C-73

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Annette Seamons

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT: M. Micone

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. 'La Jolla Church

CASE CATEGORY: Civil - Unlimited CASE TYPE: Pl/PD/WD - Other

EVENT TYPE: Ex Parte

APPEARANCES

Devin M Storey, counsel, present for Plaintiff(s).

Rocky K Copley, counsel, present for Defendant(s).

Mario Moreno on behalf of Defendant-Watchtower is present

Ex-parte application for order continuing Trial, Trial Readiness Conference and Discovery Cut-Off Dates
requested by Defendant.

Court contirues Ex Parte Hearing due to pending matter under submission,

Sx Parte iis continued pursuant to Court's motion to 02/23/2012 at 08:30AM before Judge Steven R.
Denton,
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SUPERIOR COURT OF CALIFORNQ
COUNTY OF SAN DIEGO
CENTRAL
MINUTE ORDER
DATE: 02/15/2012 TIME: 09:00:00 AM DEPT: C-73

JUDICIAL OFFICER PRESIDING: Steven R. Denton

CLERK: Annette Seamons

REPORTER/ERM: Not Reported i N
BAILIFF/COURT ATTENDANT: ‘M. Micone

CASE NO: '37-2010—00092450-0U-PO-CTIL CASE INIT.DATE: 05/20/2010
CASE TITLE: Dorman vs. La Jolla Church
CASE CATEGORY: Civil - Unlimited CASE TYPE: PI/PD/WD - Other

EVENT TYPE: Ex Parte

APPEARANCES

Devin M Storey, counsel, present for Plaintiff(s).
Rocky K Copley, counsel, present for Defendani(s).
Ryan McCabe an behalf of Defendant is present

Ex-parte application for order continuing Trial, Trial Readiness Conference and: Discovery Cut-Off Dates
requested by Defendant.

Court hears opposition.

Ex Parte Hearing is continued to next Tuesday, February 21, 2012 to allow Court time to review matter
currently under submission.

%x Ft’arte is continued pursuant to Court's motion to 02/21/2012 at 08:30AM before Judge Steven R.
enton, ‘ ) .
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Rocky K. Copley, SBN 101628

Law Office of Rocky K. Copley

225 Broadway, Suite 2100

San Diego, California 92101 ‘ L
(619) 232-3131 F

" Clatk of the Superini Ceurt

R AR’ .
£ FDB 08°12 ru01:59
Attorneys for Doe 2, Linda Vista Spanish 7017
Congregation of Jehovah’s Witnesses FEB o & LUl
| By: M. SPIESMAN, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION
JOHN DORMAN, individuaily; and JOEL CASE NO. 37-2010-00092450-CU-PO-CTL

GAMBOA, individually,
EX PARTE APPLICATION FOR ORDER

Plaintiff, CONTINUING TRIAL, TRIAL READINESS
_ CONFERENCE AND DISCOVERY
\' CUTOFF DATES '
DEFENDANT DOE 1, LA JOLLA CHURCH,; | Date: February 15, 2012
DEFENDANT DOE 2, LINDA VISTA Time: 9:00 a.m.
CHURCH; DEFENDANT DOE 3, Dept: C-73
'SUPERVISORY ORGANIZATION,; Judge: Hon. Steven R. Denton
DEFENDANT DOE 4, PERPETRATOR; and -
DOES 5 through 100, Trial Date: April 20, 2012
- ) Complaint Filed: May 20, 2010
Defendants. .

Defendant Linda Vista Spanish Congregation submits the following ex parte application
requesting the following relief from the court:

-

1. Defendants Linda Vista Spanish Congregation, Watchtower Bible and Tract

‘Society of New York, Inc. and Playa Pacifica Spanish Congregation filed motions for summary

judgmént and/or summary adjudication of issues which was heard and argued on December 16,
2011. The court took the matter under submission at the close of oral argument. No ruling on
those motions has been issued. Defense psychological and vocational rehabilitation examinations
of both of the plaintiffs are currently being scheduled. Expert witness depositions are also set to
take place. The defense medical examinations and expert witness depositions would become

unnecessary for Linda Vista Spanish Congregation if the court grants its motion for summary

_ | , .
Ex Parte Application for Order Continuing Trial, Trial Readiness Conference and Discovery Cutoff Dates
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| Ex Parte Application for Order Continuing Trial, Trial Readiness Conference and Discovery Cutoff Dates

judgment.

Since it appears that the court needs additional time in which to issue its final ruling on this
defendant’s motion for summary judgment and/or summary adjudication, Linda Vista Spanish
‘Congregation\ requests this court continue the trial and discovery cutoff dates so that the court will
have adequate time to issue its final ruling on defendant’s motion for summary judgment/summary

adjudication of issues.

STATEMENT OF THE CASE
John Dorman and Joel Gamboa have filed suit against Linda Vista Spanish Congregation,
IPl‘aya Pacifica Spanish Congregation and Watchtower Bible and Tract Society of New York, Inc.
for negligence and other theories arising out of the molestations of the plaintiffs by Gonzalo
‘Campos. The defendant filed motions for summary judgment and/or summary adjudication of

issues which were heard and orally argued on December 16, 2011 at 10:30 am. The court took

{| the matter under submission. The court has not issued its rulings .on those motions.

The court had previously scheduled the following dates that are pertinent to this motion:
Trial Date: April 20, 2012
Trial Readiness Conference: March 29, 2012
Discovery Cutoff: March 22, 2012

Mental examinations by the defendants” psychological expert are currently being
scheduled. Expert witness depositions are also being scheduled. Should the court grant Linda
Vista and Watchtower’s motions for summary judgment, the mental and vocational rehabilitation
examinations of John Dorman would be unnecessary. Likewise, the time necessary toprepare and
attend the expert witness depositions would be cut in half because there would be only one

remaining plaintiff and the defendants would be reduced to only Watchtower and Playa Pacifica.

|| Linda Vista Spanish Congregation would be dismissed from this case.

. ‘Since it appears that the court needs additional time in which to finalize its analysis of the

legal' issues surrounding the motions for summary judgment and/or summary adjudication of

issues in order to issue its final ruling, defendant Linda Vista respectfully requests that this court
|

[ continue the trial, trial readiness and discovery cutoff dates to a point in time that would allow the




l. .1

-

court to complete its analysis of the motions for summary judgment/summary adjudication of
issues filed by defendants and issue its final ruling. The court should continue these dates to a
point in time to allow the court to issue its final rulings and to allow the parties to review and
‘analyze the court’s final' rulings and to consider whether or not a petition for writ of mandate
f'should be sought prior to trial.

Dated: February 7, 2012 Law Office of Rocky K. Copley

Attorney fGe Do , Linda Vista Spanish
Congregation of Jehovah’s Witnesses

3
Ex Parte Application for Order-Continuing Trial, Trial Readiness Conference and' Discovery Cutoff Dates
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Rocky K. Copley, SBN 101628
Law Office of Rocky K. Copley

225 Broadway, Suite 2100 _
San Diego, California 92101 £ D
(619)232-3131 Ftot FEB 0812 ru01:59
, o - Clack of the Superior Court .
Attorneys for Doe 2, Linda Vista Spanish R
Congregation of Jehovah’s Witnesses fFEB o § 701z
By: M. SPEESMAN, Deputy
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION
JOHN DORMAN, individually; and JOEL CASE NO. 37-2010-00092450-CU-PO-CTL
GAMBOA, individually,
DECLARATION OF ROCKY K. COPLEY
Plaintiff, i IN SUPPORT OF EX PARTE
APPLICATION FOR ORDER CONTINUING
V. TRIAL, TRIAL READINESS CONFERENCE
1 AND DISCOVERY CUTOFF DATES
DEFENDANT DOE 1, LA JOLLA CHURCH; :
DEFENDANT DOE 2, LINDA VISTA Date: February 15, 2012
CHURCH; DEFENDANT DOE 3, Time: 9:00 a.m.
SUPERVISORY ORGANIZATION; Dept: C-73
DEFENDANT DOE 4, PERPETRATOR; and | Judge: Hon. Steven R. Denton
DOES 5 through 100,
‘ Trial Date: April 20, 2012
Defendants. | Complaint Filed: May 20, 2010

I, Rocky K. Copley, declare as follows:

1. I am an attorney licensed to practice law before all of the courts in the State of
California. I am the attorney of record for defendant Linda Vista Spanish Congregation in this
matter.

2. All of the defendants filed separate motions fdr summary judgment/summary
adjudication in this matter. The motions were heard and orally argued by all counsel on December
16,2011 at 10:30 a.m. The court took the matter under submission.

3. The court has not issued its final ruling on the motions for summary judgment.

4, Should the court grant Linda Vista Spanish Congregation’s motion for summary

Jjudgment, Linda Vista would be dismissed in its entirety from this case. Watchtower and Playa

, . 1
Declaration of Rocky K. Copley in Support of Ex Parte Application for Qrder Continuing Trial,
Trial Readiness Conference and Discovery Cutoff Dates




Pacifica would remain in the case solely with regards to plaintiff Gamboa. _ , |
5. Psychelogical examination and vocational examinations are -currently being I ‘
scheduled for John Dorman and Joel Gamboa. The examinations are to be conducted on behalf of I
iall defendants. Expert witnesses have already been designated. The depositions of these expert 1
i%witnesses are being scheduled. -
‘ 6. The court previously set the following dates in this matter:
Trial Date: April 20, 2012
Trial Readiness Conference: March 29, 2012
Discovery Cutoff: March 22, 2012

{| summary judgment, the mental and vocational rehabilitation examinations of John Dorman would

. .

7. If the final ruling of the court grants Linda Vista and Watchtower’s motions for

|| the time necessary to prepare for and attend the expert witness Hepositions would be cut in half

;|| rulings on the defendants’ individual motions for summary judgment/summary adjudication of
'{| issues, 1 am requesting this court to continue the trial, trial readiness conference and discovery |

!
: icutoﬁ' dates. I do not want the court to be pressured into issuing its final ruling without having

become unnecessary. John Dorman dismissed Playa Pacifica from his complaint.

8. If the court grants Linda Vista.and' Watchtower’s motions for summary judgment,

because the depositions would pertain solely to the claims of Joel Gamboa. Likewise, the
attorney’s fees would be drastically reduced for the defendants and the plaintiffs alike.
9. Since it appears that the court needs additional time before it can issue its final

.
adequate time to fully analyze the issues. Likewise, [ want the opportunity to study and analyze %
:the court’s final ruling. [If the court were to deny Linda Vista’s motion for summary |
ijudgment/smmnary adjudication of issues, I want adequate time to analyze the final ruling and '
determine whether or not a pre-trial petition for writ of mandate concerning the denial of my E
client’s motion for summary judgment/summary adjudication: of issues would be appropriate. i
1
H
I/

2
Declaration of Rocky K. Copley in Support of Ex Parte Application for Order Continuing Trial,

Trial Readiness Conference and Discovery Cutoff Dates
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10. I provided all counsel with at least 24 hours’ notice of this ex parte application and

the relief being sought as well as the date, time and department of this ex parte application.

|
|
|
L

§foregoing is true and correct and that this declaration was executed this Z y of February, 2012, .

‘at San Diego, California.

I declare under penalty of perjury under the laws of the State of California that the

3

Declaration of Rocky K. Copley in Support of Ex Parte Application for Order Continuing Trial,
Trial Readiness Conference and Discovery Cutoff Dates




- F I L E D
“ . Clerk of the Superior Court

WATCHTOWER BIBLE AND TRACT SOCIETY

L]

|| OF NEW YORK, INC., LEGAL DEPARTMENT JAN 03 201

2 || Mario F. Moreno

3 || 100 Watchsower Drive By: Y. TERRONEZ, Deputy @
Patterson, NY 12563 =

4 || Telephone: (845) 306-1000 |3
Facsimile: (845) 306-0709 ’

5 .
Attorney for Defendant Watchtower Bible and Tract

6 || Society of New York, Inc. (sued as “Defendant Doe

; 3, Supervisory Organization™) DEC21'11m 448

8 SUPLRIOR COURT OF THE STATE OF CALIFORNIA

o COUNTY OF SAN DIEGO

10

JOHN DORMAN, Individually, and JOEL | Case No.: 37-2010-00092450-CU-PO-CTL

11 |[GAMBOA, Individually,

STIPULATED PROTECTIVE ORDER AND
12 ! Plaintiffs, SECOND NONDISCLOSURE AGREEMENT
13| A

14 || DEFENDANT DOE I, La Jolla Church, |
15 || PEFENDANT DOE 2, Linda Vista Church, |

and DEFENDANT DOE 3, Supervisory |
16 || Organization, DEFENDANT DOE 4, |
Perpetrator, and DOES 5 through 100,

17 ji inclusive,
|

]‘si Defendants,

19!

20 All named PLAINTIFFS (hereinafier “Plaintiffs”) and DEFENDANT DOE 1, La Jolla
1 [ Church (hereinafier “Playa Pacifica Spanish”), Defendant Doe 2, Linda Vista Church

22 || (hereinafter “Linda Vista Spanish”), and Defendant Doe 3, Supervisory Organization
23 || (hereinafter “Watchtower”) (defendants collectively hercinafter “Church Defendants™), by and

24 | through their respective counsel of record, hereby stipulate to entry of the following Stipulated
25
Protective Order And Nondisclosure Agreement (“Protective Order™) for the production of
26 i
o7 | confidential information requested by Plaintiffs from Defendant Watchtower. 1

28 I
—1-
STIPULATED PROTECTIVE ORDER AND SECOND NONDISCLOSURE AGREEMENT
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NONDISCLOSURE AND CONFIDENTIALI

| WHEREAS, in order to resolve a discovery dispute related to Plaintiffs’ Request for
Production Numbers £6-89 to Watchtower, Plaintiffs have requested that Defendant
Watchtower produce certain documents. and/or information that involve or contain confidential,
privileged, proprictary, and/or related information (“Protected Information™) belonging to the
‘Church Defendants; and

WHEREAS, thc Church Defendants have agreed that Watchtower may provide such

Protected Information for inspection and review by Plaintiffs’ attorneys of record with respect to

{|and for the sole and exclusive purpese of Plaintiffs’ attorneys’ preparation for depositions,

motions and trial of this case;

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED:

1. Defendant Watchtower will produce the Protected Information m its possession
and contro] to Plaintiffs’ attorneys pursuant to this Stipulated Protective Order.

2. All Protected Information shall be designated and marked “CONFIDENTIAL.”
Plaintiffs and their counsel of record each hereby agree that upon production of such Protected
Information, they will instruct and: ensure that all copies of such Protected Information shall be
marked as “CONFIDENTIAL?” and that no clectronic copy will be made.

3 The Protected Information, including any and afl documents and information
contained: therein, shall be maintained in confidence by Plaintiffs’ attorneys, shall be used for
the sole and exclusive purpose of Plaintiffs’ attorneys’ preparation for depositions, as exhibits to
‘motions and/or oppositions and replies to motions, and at trial of this case and shall not be
disclosed or copied in any form to any person or entity (except to the extent reasonably

necessary to Plaintiffs’ attomeys’ regularly employed staff) for any other purpose, without the

|| prior written consent of al the Church Defendants or until further order of this Court.

2

STIPULATED PROTECTIVE ORDER AND SECOND NONDISCLOSURE AGREEMENT
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4 The Protected Information shall not be disclosed to Plaintiffs or to any persons or
entities other than:
? (8  Plaintiffs’ counsel may, to the extent reasonably necessary, show the
Protected Information to their experts or consultants for the purpose of preparation of
Plaintiffs’ case, but may not otherwise disclose or provide a copy to them in any form;

(b)  The Court, jury, court or deposition reporters and any persons employed
by the Court or reporters whose duties require access to any information filed in
connection with this action.

5. Sheuld Protected Information he submitted to the Court, such submission shall

J{be made under seal to preserve the confidential nature of the Protected Information and any

documents and information contained therein, whether at trial, by or with a motion, other

13
14
15
16
17
18
19!
20
21
22
23
24

26
27|
28

pleading or any submission, or on appeal, unless otherwise agreed to in advance and in writing
by attorneys for all the Church Defendants. If the Protected Information is presented to the jury
at trial, Plaintiffs’ attorneys will request that the Protected Information be sealed afier the jury
has completed its deliberations.

6. At the conclusion of this case, Plaintiffs’ atiorneys of record' and any other
person or entity provided with Protected Information pursuant to paragraph 3 above each agree

o return or destroy, within thirty (30) calendar days, all Protected Information received: by

‘Plaintiffs’ attorneys of record pursuant 1o fhis Protective Order, provided, however, that
plaintiffs’ attorneys of rccord may be entitled to retain memoranda, pleadings, or any work

product or privileged documentation derived from such Protected Information to the -extent

25 reasonably necessary to preserve a file. Said file shall not be disclosed to any person or entity

other than those identificd in paragraph: 3 above.

-3

STIFULATED PROTECTIVE ORDER AND SECOND NONDISCLOSURE AGREEMENT |




7. Any person, other than the Court or its officers, to whom Protected Information

1+

1]
2 s disclosed or shown pursuant to paragraphs 3 or 4 shall be informed, prior to disclosure or
3 Li showing, -of the nature and scope of this Protective Order, and of ks ot her obligation to keep
* ) ithe- Protected Information in confidence, and shall sign a statement and certification agreeing to
Z {| comply with the terms of this Protective Order.

7 8. Plaintiffs and the Church Defendants shall attempt to agree upon procedures to
8 : protect at any hearing or trial the confidentiality of Protected information and shall, prior to such
9

|| hearing or trial, submit such proposed procedures, including any disputes relating thereto, to the

10 * Court for its approval or modification.

11
12|
;s
14
15
16 10.  This Order shall continue to be binding after the conclusion of this case except

9. Plaintiffs and Church Defendants agree that nothing contained in this agreement
and stipulation, including but not limited to objections as to timeliness, shall in any way impede

Plaintiffs from filing a motion to compel Church Defendants or any of the Church Defendants
i Coa
'from opposing such a motion if this case is pot resolved by mediation, trial or otherwise.

17 |} that a party may seek the written permission of the Church Defendants or further order of the

|
8 11 Court with respect to dissolution or modification of this Protective Order. The Court shall retain

19.
|| jurisdiction to enforce or modify this Protective Order.
20

” IT IS SO STIPULATED.
57 || Dated: /-/?/ﬂ}/ / THE ZALKIN LAW FIRM, P.C.

23 W
Devin M. Stofgyy Fsq.

24 Attorney for Plaintiffs
25
26 C e
27
28

l
I
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1 || Dated: /ﬂ/ﬂﬂ/ﬁ//

1
i
|

2
3
4
5! ‘
7
8
9

17 || Dated: _i2 | 204 (

|
16 |f
IT IS SO ORDERED

'iDATEID Becember 32&’0(7_-»

= ’- . McCabe, Esq J
Attomey for Defendant Playa Pacifica Spanish
‘Congregation of Jechovah’s Witnesses

Atlomey for'Defendant Linda szta Spanish
Congregation of Jehovah’s Witnesses

THE WATCHTOWER BIBLE & TRACT
SOCIETY OF NEW YORK, INC., LEGAL

Attomey forthe Defendb Bible and

Tract Soctety of New York, Inc.

) ‘ _
Honorable _____STEAFN R DENTON
Supertor Court Judge
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PROOF OF SERVICE

' Irwin M. Zalkin, Esq. SBN 89957

' Devin M. Sto Es:ksiBN 234271
Michael J. Kinslow. SBN 238310
THE ZALKIN LAW FIRM, P.C.
12555 High Bluff Drive, Suite 260
San Diego, California 92130
Telephone 5858; 259-3011
Facsimile: (858) 259-3015
Attomey for Plaintiffs

I, Lisa E. Maynes, am employed in the city and county of San Diego, State of
California. I am over the a ge of 18 and no a party to the action; my business address is 12555

High Bluff Drive, Suite 260, San Diego, CA 92]30
'On December 21, 2011, I caused 1o be served:

STIPULATED PROTECTYVE ORDER AND SECOND NONDISCLOSURE
 AGREEMENT

!
| in this action by placing a true and correct copy of said documents(s) in sealed envelopes

addressed as follows:
! SEE ATTACHED SERVICE LIST

X (BYMAIL)I am readily familiar with the firm’s practice of collection and processing
correspondence for g. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully tmpmd at San Diego,
Californis, in the ordinary course of business. 1 am aware that on motion of the
served, service is presumed invalid if postal cancellation date or postage meter

more than one day after date of depasit for mailing in affidavit.

. (BY PERSON SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

. (BY OVERNIGHT DELIVERY) By sendi Federal Express to the addressee(s) as
indicated on the attached list. Y g by o)

1 declare under .penalty of pefjury under the laws of the State of California that the

' foregomg is true and co;

T A P

0




2
3 !' James M, McCabe, Esq.
| The McCabe Law Flrm APC

41 4817 Santa Monica Avenue, Suite B

. San Diego, CA 92107
5| Tel: 6]9—224—2848

Fax: 619-224-008%
6 | email: i .net

Attorneys for Defendants
7 | Defendant Doe 1, Playa Pacifica Spanish Congregation of Jehovah’s Witnesses (formerly La
8
9

Jolla Spanish Congregamon)

Rocky K. Copley, E

Law Office of Roc 9‘5( Copley
| 225 Broadway, Suite 2100

10 | San Die o, CA 92101

| Tel: 619232-3131

11 | Fax: 6192321690

email: rkcoplgﬁngc-mcklamcgm
- 12 | Attomey for Defendunt

Defendant Doe 2, Linda Vista Spanish Congregation

Mario Moreno, Esq.

14 Law Offices of Mario Moreno

i '100 Watchtower Drive

15 | Patterson, New York 12563
Tel: 845-306-0700

16, | Fax: 845-306-0709
Attorney for Defendant Defendant Doe 3, Watchtower Bible & Tract Society of New York

271
28 |
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23
24
25
26

27

28 |

(BY FAX) 1 caused to be transmitted to the above-described document by facsimile
machine to the fax number(s) as shown. The transmission was reported as complete
and without error. (Service by Facsimile Transmission to those parties.on the attached
List wath fax numbers indicated.)
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|t Trwin M. Zalkin, Esq., {#39957)
| Devin M. Storey, Esq. (#234271)
Michael J. Kins ov%ﬁ;ﬂiﬁzsssm

THE ZALKIN LAW FIRM, P.C,
125535 High Bluff Drive, Suite 260
San Diego, CA 92130

Tel: 858-259-3011

Fax: 858/259-3015

Attorney for Plaintiffs

FtLED

Clark of tho Suparior Court
OEC 19 201

By: A SEAMONS, Deputy
BEC 1§71} gy Jepi

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

John Dorman, Individuelly, and Joel

Gamboa, Individually,
Plaintiff
Vs.
Defendant Doe 1, La Jolla Church;

Defendant Doe 2, Linda Vista Church;

)  Case No: 37-2010-00092450-CU-PO-CTL

NOTICE OF RULING RE
PLAINTIFFS MOTION TO ALLEGE
PUNITIVE DAMAGES

Defendant Doe 3, Superviso mamm tion,; |
Defendant Doe 4, Pe:peu'atog Does 5

through 100,
Defendants.

Judge: Steven R. Denton
Dept: C-73

NOTICE OF RULING RE PLAINTIFFS MOTION TO AMEND 10 ALLEGE PUNITIVE

DAMAGES
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26
27
28

24 ||

TO ALL PARTIES AND THEIR ATTORNEY OF RECORD:
Please take notice that on December 2, 2011, the Honorable Judge Steven Denton issued the
attached ruling in relation to Plaintiffs’ Motion to Amend to Allege Punitive Damages.

Dated: /0;/' {'/ /éﬂff

NOTICE OF RULING RE PLAINTIFFS MOTION TO AMEND TO ALLEGE PUNITIVE
DAMAGES




\ S @ SUPERIOR COURT OF CALIFORY),
: COUNTY OF SAN DIEGO
CENTRAL

MINUTE ORDER

DATE: 12/02/2011 TIME: 10:30:00 AM DEPT: C-73

JUDICIAL OFFICER PRESIDING: Steven R. Denton
CLERK: Kelly Breckenridge

REPORTER/ERM: Katie Langgle

BAILIFF/COURT ATTENDANT: M. Micone

CASE NO: 37-2010-00092450-CU-PO-CTL CASE INIT.DATE: 05/20/2010
CASE TITLE: ' Dorman vs. La Jolla Church
CASE CATEGORY: Civil - Unlimited CASE TYPE: PI/PD/WD - Other

EVENT TYPE.: Motion Hearing (Civil)
MOVING PARTY: John: Dorman, Joel Gamboa
CAUSAL DOCUMENT/DATE FILED: Motion - Other To allege punitive damages, 11/07/2011

APPEARANCES

Devin M Storey, counsel, present for Plaintiff(s).
Rocky K Copley, counsel, present for Defendant(s).
James M McCabe, counsel, present for Defendant(s).

The Court hears oral argument and MODIFIES the tentative ruling as follows:

Plaintifts JOHN DORMAN and JOEL GAMBOA'S motion to amend complaint to allege punitive
damages is GRANTED. Additionally, to avoid any ;pn:judioe. the current dates are extended as follows:
tt;ng}won rcﬁpzrlzl 2206122012; trial readiness conference on March 29, 2012; and motion and discovery cut-off
an Mar . 2012.

Defendants argue that the addition of a punitive damages claim is prejudicial. However, they admit that
gigefacts underlying a punitive damages claim were alleged in the original complaint, Furthermore, in
Lk

il of 2011, Defendapts were informed that Plaintiffs contemplated such an addition. Motions to
imand may be "appropriately granted as late as the first day of trial or even during trial if the defendant
Is alerted to the charges by the factual allegations, no matter how framed and the defendant will not be
preﬁg‘ijced." Honlg v. Financial Corp. of America (1992) 6. Cal. App. 4th 960, 965 (intemal citations
omitted). Therefore, the addition of a-;?uniﬂve damages claim is not a prejudicial surprise to Defendants.
Additionally, Plaintiffs were not tardy in bringing this motion. It was reasonable to receive and review
documents produced by order of this Court prior to seeking leave to amend.

Any costs that will be incurred’ by Defendants to defend -against the punitive damages claim would have
been incurred even |f the claim had been added earlier or included with the original complaint. Such
costs do not get transmuted into “prejudice” slrmp_HI because they arise at a later date. See Hirsa v.
Superior Court (1981) 118 Cal. App. 3d 486, 490. This is especially true where the underlying facts for a
puriitive damages claim. were plediin the original complaint and Plaintiffs' intent to add such a claim was
eariier communicated to Defendants.

e,
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DATE: 12/02/2011 MINUTE ORDER Page 1
DEPT: C-73 Calendar No. 15




CASE TITLE: Dorman vs. La@a Church cask N7-2010.00092450-Cu-PO-CTL

r
€

Argtiments: regarding the insufficiency of evidence to support a claim under Callfornia. Civil Code section
3294 are premature here. Such arguments are properly the subject of a motion to strike, motion for
summary judgment, or motion for swmmary adjudication, especially where they are only applicable to
some but not all of the Defendants. Plaintiffs must first be allowed to add the claim.

I_’-iainﬂff to give notice.

Sivi[l)élug Trial is eontinued pursuant to Court's motion to 04/20/2012 at 08:30AM before Judge Steven
. Denton.

Trlal Readiness Conference {Civil) is continued pursuant to Court's motion to 03/29/2011 at 09:00AM

before Judge Steven R. Denton.
Aooas L BR,

Judge Steven R. Denton

DATE: 12/02/2011 MINUTE ORDER Page 2
DEPT: C-73 Calendar No. 16
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| Michael J. Kinslow, Esq. SBN 238310

. ‘San Diego, California 92130
: Telepho:_le gSSS; 259-3011

?AttmneyﬁwPlainuﬁ's

High Bluff Drive, Suite 260, San Diego, CA 92130

® ® .. ..

Clerk of the Stmerior Court
DEC 19 2011

By: A. SEAMONS, Deputy J

D

PROOF OF SERVICE

Irwin M. Zalkin, Esq. SBN 89957
Devin M. Storey, Esq. SBN 234271

THE ZALKIN LAW K P.C. |
12555 High Bluff Drive, Suite 260

Facaimile: (858) 259-3015

I, Lisa E. Maynes, am employed in the city and county of San Diego, State of

On December 19, 2011, I caused to be served:
NOTICE OF RULING RE PLAINTIFFS MOTION TO ALLEGE PUNITIVE DAMAGES |

I
California. I am over the age of 18 and no a party to the action; my business address is 12555 ! .

|

I

I

in this action by placing a true and correct copy of said documents(s) in sealed envelopes
addressed as follows:
SEF, ATTACHED SERVICE LIST

X__  (BY MAIL)I'am readily familiar with the firm’s practice of collection and processing
correspondence for mailing, Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully‘g;paid-at San D.ﬁf’
Californis, in the ordinary course of business. I am aware that on motion of -
served, service is presumed invalid'if postal cancellation date or postage meter date 13
more than one day after date of deposit for mailing in affidavit.

. (BY PERSON SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

{BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list. ) By 8 ? )

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct,

Dated: } 2.~ &) —1 |
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lAttorney for De

James M. McCabe,
. The McCabe Law FEsq APC
. 4817 Santa Monica Avenue Suite B

San Diego, CA 92107
Tel: 619-224-2848
Fax: 619-224-0089
email: j

Attorneys for De
Defmdant Doe 1, Playa Pacifica Spamsh Congregation of Jehovah's Witnesses (formerly La

Jolla Spamsh Congragatlon)

ESTAE oo
225 H Suite 2100
oty
Tel: 619232-3131
Fax: 619-232-1690

AW,

Defendant Doe 2, Llnda Vista Spanish Congregation

| Mario Moreno, Esq

Law Offices.of Mano Moreno

100 Watchtower Drive

Patterson, New York 12563

Tel: 845-306-0700

Fax: 845-306-0709

Attomney for Defendant Defendant Doe 3, Watchtower Bible & Tract Society of New York




SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

STREET ADDRESS: 330 West Broadway

MAILING-ADDRESS: 330 West Broadway

CITY AND ZIP.CODE:  San Diego, CA 92101

BRANCH NAME: Carttral

| TELEPHONE NUMBER: (819) 450-7073

| PLAINTIFF(SYPETITIONER(SYAPPELLANT(S): Johrt Dorman et.al.
DEFENDANT{SYRESPONDENT(S): PLAYA PACIFICA SPANISH CONGREGATION et.al.

|| Snort Trtta: Dorman ve. La Jotia Church:
| | | CASEINUMBER:
| NOTICE OF RESCHEDULED HEARING 37-2010-00092450-CU-PO-CTL

Notice is given that the hearing in the above-entitied case has been rescheduled from 03/29/2011 09:00 AM to date
and time shown-below. All inquiries regarding this notice should be referred to the court listed above.

TYPE OF HEARING DATE TIME DEPT JUDGE
Trial Readiness Conference (Civil) 03/29/2012 09:00am  C-73 Steven R. Denton

*Please note date corrected*

Posting of jury fees is pursuant to code.

SUPCT CIV-700 (Rev. 12:06) NOH - NOTICE OF RESCHEDULED HEARING Page: 1



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

Central
330 West Broadwa
San Diego, CA §2101

SHORT TITLE: DORMAN:VS. LA JOLLA CHURCH

CASE NUMBER:

CLERK'S CERTIFICATE OF SERVICE BY MAIL 37-2010-00092450-CU-PO-CTL

I certify that I am not a party to this cause. | certify that a true copy of NOTICE OF RESCHEDULED HEARING
was mailed following standard court practices in a sealed envelope with postage fully prepaid, addressed as
indicated below. The certification occurred at San Diggo, California on 12/15/2011. The mailing occurred at
Sacramento on 12/16/2011.

Clerk of the Court, by: J.%__-- o

GECRGE L DE LAFLOR DEVIN M STOREY
LAW OFFICES OF GEQORGE L. DE LA FLOR, APC 12566 HIGH BLUFF DR STE 260
8355 LA MESA BOULEVARD SAN DIEGO, CA 92130

LA MESA, CA 91941

ROCKY K.COPLEY JAMES M MCCABE

LAW QFFICES OF ROCKY'K. COPLEY 4817 SANTA MONICA AVE STEB
225 BROADWAY #2100 SAN DIEGO, CA 92107

SAN DIEGQ, CA 82101

» Deputy

CLERK'S CERTIFICATE OF SERVICE BY MAIL

Pags: 2
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1 3' WATCHTOWER BIBLE AND TRACT F ' v D
SOCIETY OF NEW YORK, INC. ‘Clerk of the Superior Court

2 [|LEGAL DEPARTMENT

5 ||Mario F. Moreno (Pro Hac Vice) DEC 16 2011
100 Watchtower Drive
Patterson, NY 12563-9204 By: Y. TERRONEZ, Deputy

4 |[Telephone: (845) 306-1000
Facsimile: (845) 306-0709

6 Attorney for Watchtower Bible and Tract Soci-
ety of New York, Inc, {sued as “Defendant Dae
3, Supervisory Organization”)

7
8 SUPERIOR COURT OF CALIFORNIA
o COUNTY OF SAN DIEGO

10 || JOHN DORMAN, INDIVIDUALLY, AND ,
Case No.: 37-2010-00092450-CU-PO-CTL

+1 ||JOEL GAMBOA, INDIVIDUALLY
12 Plaintift DEFENDANT WATCHTOWER’S REPLY
amufs, TO PLAINTIFFS’ RESPONSE TO
13 DEFENDANT WATCHTOWER’S
OBJECTIONS TO EVIDENCE
14 VS,
15 JUDGE: STEVEN R, DENTON

;J DEFENDANT DOE 1 LA JOLLA CHURCH, ) DEPT.. C-73

18 || DEFENDANT DOE 2 LINDA VISTA

| CHURCH AND DEFENDANT DOE 3 DATE: December 16, 2011

17 |
{ SUPERVISORY ORGANIZATION, 0. )
16 || PEFENDANT DOE 4, PERPETRATOR, TIME:  10:30 a.m.
|{ AND DOES 5 THROUGH 100, INCLUSIVE
19 | TRIAL DATE: April 20, 2012
It Defendants.
20 [§
21 ||
22 }% Watchtower Bible and Tract Society of New York, Inc. (sued as “Defendant Doe 3, Su-
23 |f pervisory Organization”) hereby submits the following reply to Plaintiffs’ response to Watch-

1
24 | tower’s objections to evidence cited by Plaintiffs in Their Separate Statement of Facts in Their
g

2 | Opposition to Defendants” Motions for Summary Judgment.
|

1
DEFENDANT WATCHTOWER'S REPLY TO PLAINTIFFS’' RESPONSE TO DEFENDANT
WATCHTOWER'S. OBJECTIONS TO EVIDENCE
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12

13

14

15

16

17

18

19

21

22

23 |

24 |

25

|

i

1
1 |thc Declaration of William Bowen. The Plaintiffs contend that as a matter of law they have a l
1

L Declaration of William Bowen

On the first page of their response to Watchtower’s objections, the Plaintiffs addressed !

iDefendant?-Watchtowcrfs Objections te Evidence (hereinafter “Plaintiffs’ Response™), p. 1) The'

| Plaintiffs cite Stevens v. Roman Catholic Bishop of Fresno (1975) 49 Cal.App.3d 877, 883 in

| support of this contention. The substance of the Plaintiffs’ legal argument is that William Bowen

can provide expert testimony that would be helpful to the jury on “the issue of Campos’ agency
with Defendants.” (Plaintiffs’® Respo:fse, p. 1) Plaintiffs allege that “the organizational structure,
rules, regulations, policies and procedures of the Jehovah’s Witnesses are outside the knowledge
of most prospective jury members” and pertain to an “area in which Mr. Bowen provides testi-
mony particularly suited for expert testimony to aid the trier of fact.” (Plaintiffs’ Response, p. 2)
The Plaintiffs’ argument is invalid for the following reasons:

A. Bowen’s opinions would not be relevant to any issue in the case:

Relevant opinion evidence would: include any evidence that had a “tendency in reason to
prove.or disprove any disputed fact that is of consequence to the determination of the action.”
California Evidence Code § 210.

Bowen was not an elder or even a member of either the Linda Vista

the 1980’s when Plaintiff Dorman’s alleged abuse occurred. Therefore, he can offer no relevant

time period.

The internal rules, regulations and policies of Jehovah’s Witnesses are not at issue in this |

| case. The issue is did Watchtower or the congregation defendants have a duty to protect Plain-

2
DEFENDANT WATCHTOWER’S REPLY TO PLAINTIFFS' RESPONSE TO DEFENDANT
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right to evaluate the “internal rules and regulations of religious entities.” (Plaintiffs’ Response to |

Spanish or the Playa Pacifica Spanish congregations with which Campos was associated during |

evidence to help determine whether Campos was an agent of Watchtower during the relevant |
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tiffs from the alleged criminal acts of Defendant Campos, and if so, did the Defendants bearch |

i that duty and did that breach result in harm to the Plaintiffs? Bowen’s comments and evaluation |
|

I| of the religious beliefs, practices, and internal rules and policies of Jehovah’s Witnesses are of no |

3
4 i help to the jury in deciding the real issues; they are simply his criticism of the doctrines of Jeho- ‘E
5 E jvah"s Witnesses designed to prejudice and confuse the jury.
6| i B. Bowen’s opinions are precluded by the ecclesiastical abstentibn doctrine.
7 i As argued above, paragraphs 12, 15, 16, 19, 24, 28, 29, and 36-46 of William Bowen’s
8 ; iDeclaration do not address any facts or relevant legal issues relating to the'a]l-egcd agency be-
' i tween Campos and Watchtower or the alleged duty owed by Watchtower to the Plaintiffs. The
10 “ircligious beliefs, practices and internal rules and policies of Jehovah’s Witnesses may not be put
&
" [lion trial through the testimony of Bowen. ““The law knows no heresy.”” New v, Kroeger (2008)
: j‘ 167 Cal.App.4th 800, 817 (citation omitted). As such, civil courts cannot assess whether Wil-
141 :hliam Bowen’s conclusions about Jehovah’s Witnesses religion are true or Tnot. California Courts
15 1 }have made clear that
16 1} m th? case qf hierarcm?ca'l _religious eptities, as here, the: civil courts must accept as
| binding and defer to decisions by religious tribunals with respect to religious doc-
17 | trine, practice, faith, ecclesiastical rule, discipline, custom, law, and religious en-
| tity governance and administration.
"® |l New, 167 Cal. App.4th at 816.
° The United States Supreme Court has held that in the case of hierarchical religious enti-
Z[: ties, such as Jehovah’s Witnesses in this case, the civil courts must accept as binding and defer to
- decisions by religious tribunals with respect to religious doctrine, practice, faith, ecclesiastical
23 rule, discipline, custom, law, and religious entity governance and administration. See New, 167
o4 || Cal.App.4th at 816; 'Cathol;'c Charities of Sacramento, Inc. v. Superior Court (2004) 32 Cal.4th
25
3 _
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527, 541-542; Committee of Missions v. Pacific Synod (1909) 157 Cal. 105, 128; Horsman v.

Allen (1900) 129 Cal. 131, 138-139.

Thus, Bowen’s comments -and opinions in his declaration should be precluded because |

' iof Watchtower when he abused Dorman, However, a determination of what the religious beliefs,

I .
: 'i'practices, and internal rules and policies of Jehovah’s Witnesses really are, if relevant, falls with- |

| in the province of the highest autherity of Jehovah’s Witnesses, not Bowen.

[ Declaration of Manuela Dorman

The Declaration of Manuela Dorman attempts to raise a fact issue about Campos being

| Defendants’ agent, and ratification of Campos’ conduct by Defendants. The Evidence Code sec-

tions cited by Plaintiffs in support of allowing these staternents are not applicable.

A, Hearsay Statements About Reputation Cannot Be Used to Establish a Fact
by Inference.

Defendants’ representatives have testified that Campos was not a pioneer between 1982
and 1986. Campos testified that he was not a pioneer. Manuela Dorman’s declaration claims
she knew he was a pioneer “[bJased upon what { was told by members of the congregation, the
number of hours that Gonzalo spent in Field Service and other congregation activities, and the
deference he received from congregation members.” She adds that “Many of the women in the

congregation spoke about Gonzale with respect.” Plaintiffs claim that these hearsay statements

should be admitted under California Evidence Code Section § 1324, which allows hearsay testi- |

‘mony of a party’s reputation. However, the only purpese of that code section is to establish a |

party’s reputation. Here, hearsay statemerits about Campos’ reputation are not offered to prove
reputation, but to infer his position as a pioneer therefrom. Campos’ reputation is not at issue

here and a fact (i.e. whether Campos was a pioneer) cannotbe proven with reputation.

4
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they are offered to create a question of fact as to Dorman’s allegation that Campos was an agent ||
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Hearsay statements about Campos’ reputation are also not admissible under California x|

| e
[l’Evidence Code § 1320 because they have nothing to. do with events of general historical impor- i‘
! .

allegedly becoming a pieneer was “an event of general history to the community” that was the | -

|
Itance to the commmunity. Plaintiffs try to get around the hearsay rule by claiming that Campos’
I
\congregation. This is a misapplication-of California Evidence Code § 1320, which only applies

i
to land disputes in which the public’s rights are at stake. It is inapplicable where private party
rights are at issue. Jordan v. Worthen (1977) 68 Cal.App:3d 310. It stretches the imaginatien te
: call an individual’s decision to be a pioneer a historic event. But even if it were, this hearsay ex-
| ception would not apply because nothing in this case has anything to do with the public’s right to
property.

| B. Hearsay statements allegedly made by Roberto Rivera over the phone are in-

admissible as an admission by a party because Roberto Rivera was not an el-
der, or in any way an agent of Defendants.

Manuela Dorman called Roberto Rivera because she had heard that his son was a victim
of Campos. Roberto Rivera was not an elder at that time. He therefore had no authority to speak
for the elders, which means that‘his statements are not admissible as Defendants® admissions.
Even had he been an agent, the act of threatening would have been beyond the scope of agency

and against the wishes of Defendant Watchtower. Statements made by an agent beyond the

scope of its agency cannot be attributed to the principal. O'Mary v. Mitsubishi Electronics Amer- i
1]
i
ica, Inc. (1997) 59 Cal.App.4th 563, 572-73; Dryden v. Western Pac. RR. Co. (1934) 1 I
I .

Cil.App.2d 49.
|

' iln addition, “a statement describing another's declaration is normally not regarded as an E
| admission of the fact asserted by the other. One does not admit everything he recounts or de-
| scribes merely by reason of the relating of it.”” Andrews v. California Trust Co.(1940) 15 Cal.2d

255, 262; ('Neill v. Novartis Consumer Health, Inc. (2007) 147 Cal.App.4th 1388, 1403.

| 5

i | ‘ ‘
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I I
li These statements are therefore irrelevant to the case because, even if admissible, they

\would not prove ratification since Rivera was not agent. “It has never been the law that a self-

|serving sworn declaration of a party in a collateral and independent matter may be introduced as |
1 .

4proving or tending to prove the truth of such statement.” Carlston v. Shenson (1941) 47

1
f

lCal.App.2d 52. : .

|
\
1 Furthermore, ratification argument would not work here. It is undisputed that once Gon-
: zalo Campos’ deception was uncovered, Defendants promptly removed him as an elder, expelled
i him from membership, and he will never again be permitted to perform any activities that could
| remotely be interpreted as a responsibility in-one of Defendants’ congregations. Actions speak

| Touder than werds. Even if Gonzalo Campos were found to be an agent, ratification cannot be

found Defendants have taken disciplinary steps against an offender.

Taking some time to resolve a problem is not evidence of ratification. No defendant can
'be expected to react with superhuman speed. In addressing a defendant school district’s delay in
| addressing accusations against a teacher, the court in Garcia v. Clovis Unified' Scheol District
(2009) 627 F.Supp.2d 1187, 1196, explained that “a school is not deliberately indifferent simply
| because the response did not remedy the harassment or because the school did net utilize a par-
: ticular discipline.” Even excusable neglect is no basis for ratification. A different rule of law
would result in great harm to the reputation and careers of people wrongly or mistakenly ac-
| cused.

There is also no evidence whatsoever that Roberto Rivera was authorized by the elders to
convey this message. California Evidence Code § 1222 therefore does not apply. it has long
been the law that a person’s statement that he was another’s agent is not competent proof of

agency, Smith v. Liverpool & Globe Ins. Co. (1985)107 Cal. 432, Union Const. Co. v. Western

6I -
DEFENDANT WATCHTOWER'S REPLY TO PLAINTIFFS’ RESPONSE TO DEFENDANT

WATCHTOWER’S OBJECTIONS. TO EVIDENCE




n

w

10

11

12

13

14 |

15 |

16

17

18

19

21

22

23

24

25

® e

|I Union Telegraph Co. (1912) 163 Cal. 298. Declarations of an agent are. inadmissible to establish |

| I
| agency even when made as part of the res gestae. People v. Lambe (1954) 125 Cal.App.2d |

'! upp. 877.
E 'III.  Declaration of Bertha Gomez Sandoval

‘ Bertha Gomez Sandoval claims that she “heard” that Gonzalo Campos had become & pi-
oneer. Allegedly hearing an announcement during a congregation meeting at some indefinite |
point in time does not create an exception to the hearsay rule, when the person making the al-
[leged announcement is not identified as someone with the capacity to make an admission on be-
half of Watchtower or Linda Vista Spanish Congregation. For the reasons already stated above,
| this statement is inadmissible as hearsay, and none of the aforementioned exceptions apply.

Furthermore, and with all due respect to Ms. Gomez Sandoval, it is questionable whether
a person who cannot recall her year of birth could remember such a specific detail.

In Frye v. Felder (1966) 246 Cal.App.2d 136, 139 the Court wrote about the problems of
credibility when parties provide affidavits in summary jud‘gmcr;t practice; the court referred to
Professor Bauman’s article, California Summary Judgmeﬁt: A Search For A Standard, 10
U.C.L.A. Law Review, page 347, and wrote:

Professor Bauman proposes a reexamination of the articulated standards, so that

‘the evidence presented in support of the motion must be judged not only as to its

sufficiency to substantiate a claim or defense, but also as to its credibility.” (Ibid.,

p. 367.) In his view, the mere fact that the declaration comes from an interested

party creates a credibility issue.

See also, Lerner v. Superior Court (1977) 70 Cal.App.3d: 656 (considering credibility of the affi-

1

ant in deciding a motion for summary judgment was proper, but may not be sole ground to deny |

motion for summary judgment in view of CCP § 437¢.); Lohman v. Lohman (1946) 29 Cal. 2d |

| 144 (Supreme ‘Court found that the trial coust was entirely justified in giving little, if any, weight |

| to the allegations in plaintiff's affidavit. That affidavit bore within itself the seeds of its own'.de- |

| 7 p
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lSTATE OF NEW YORK, COUNTY OF PUTNAM:

® o

PROQF OF SERVICE
DORMAN et al. v. DOE 1. LA JOLI.A CHURCH et al.
Case No. 37-2010-00092450-CU-PO-CTL

|
|
i
|
|
l

I work in the County of Putnam, State of New York. Iam over the age of 18 and am not -

a party to the within action; my business address is 100 Watchtower Drive, Patterson, NY 12563.

On December {5, 2011, T served the following document(s) described as DEFENDANT

WATCHTOWER’S REPLY TO PLAINTIFFS’ RESPONSE TO DEFENDANT

Jlows:

a

| WATCHTOWER’S OBJECTIONS TO EVIDENCE on all interested parties to this action as fol-

By placing o the original 0 a true copy thereof enclosed in sealed' envelopes addressed
as follows: PLEASE SEE ATTACHED SERVICE LIST.

BY MAIL: By placing a true copy thereof in a sealed envelope addressed as above, and'
placing it for collection and mailing following ordinary business practices. I .am readily
familiar with Watchtower Legal Department’s practice of collection and processing cor-
respondence for mailing. Under that practice it would be deposited with U.S. postal ser-
vice on that same day with postage thereon fully prepaid at Patterson, New York, in the
ordinary course of business. I am aware that on motion of party served, service is pre-
sumed invalid if postal cancellation date or postage meter date is more than one day after
date of deposition for mailing in affidavit.

BY OVERNIGHT COURIER: 1 caused the above-referenced document(s) to'be deliv-

ered to for delivery to the above address(es).
BY FAX: I caused the above-referenced document to be transmitted via facsimile from
Fax No. (845) 306-0709 to Fax No. directed to _ . The fac-

simile machine I used complies with Rule 2003(3) and' no error was reperted by the ma-
chine,

BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the ad-
dressee(s).

[State] Tideclare under penalty of perjury under the laws of the State of California
that the foregoing-is true and correct.

[Federal] I declare that I am employed in the office of a member of the bar of |

this court at whose direction the service was made.

Executed on December 15 , 2011 at San Diego, California.

DEFENDANT WATCHTOWER'S REPLY TO PLAINTIFFS' RESPONSE TO DEFENDANT

WATCHTOWER’S OBJECTIONS TO EVIDENCE
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I
; istructlon or at least partial destruction, and it was countered by an affidavit which probably con- i
: tained as strong a showing as could be made.). :
| CONCLUSION |
For the foregoing reasons, this court should disregard the objécted to portions of the Dec- |

larations of William Bowen, Manuela Dorman, and Bertha Gomez Sandoval.

DATED: December{§ , 2011 Watchtower Bible and Tract Society of
New York, Inc., Legal Department

AN

Mgfrio X Mereno (Pro Hab-Vice)
Attorney for Defendant Watchtower
Bible and Tract Seciety of New York,
Inc. (sued as “Doe 3, Supervisory Or-
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Cane No.3 35 2070.00092450-CU-PO-CTL

| The Zatkin Law Firm, P.C.
| Devin M Storey, Esq.

12555 High Bluff Drive, Suite 260
San Diego, CA 92130 -
Telephone: (858) 259-3011
Facsimile: (858) 259-3015

(ATTORNEYS FOR PLAINTIFFS)

The McCabe Law Firm, APC
James M. MeCabe

4817 Santa Monica Avenue
San Diego, CA 92107
Telephone: (619) 224-2848
Facsimile: (619) 224-0089

(ATTORNEYS FOR DEFENDANT DOE 1 LA JOLLA CHURCH)
Rocky K. Copley, Esq.

Law Office of Rocky K. Copley
225 Broadway, Suite 2100

San Diego, CA 92101

Telephone: (619) 232-3131

| Facsimile: ~ (619) 232-1690

“ (ATTORNEYS FOR DEFENDANT DOE 2 LINDA VISTA CHURCH)
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Irwin M. Zalkin, Esq., :5#89957)
DevinM. Storey, Esq. (#234271)

S(ﬁ&#2383110
THE ZALKIN LAW FIRM, P.C,
12555 High Bluff Drive, Suite 260
San Diego, CA 92130

Tel: 858-259-3011

Fax: 858/259-3015

1| Michael J. Kinslow,

Attorney for Plaintiffs
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

John Dorman, Individually, and Joel
Gamboa, Individually,

Plaintiffs,
Vs.

Defendant Doe 1, La Jolla Church;

Defendant Doe 2, Linda Vista Church;
Defendant Doe 3, Supervisory Organization;
Defendant Doe 4, Perpetrator; and Does 5
through 100,

Defendants.
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Case No: 37-2010-00092450-CU-PO-CTL

PLAINTIFFS’ REPLY TO
DEFENDANTS’ OPPOSITION TO
PLAINTIFFS’ MOTION: TQ COMPEL
FURTHER DOCUMENTS FROM
DEFENDANTS

Date: 12-23-11

Time: 10:30 a.m.
Judge: Steven R. Denton
Dept: C-73

PLAINTIFFS’ REPLY TO DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION TO
COMPEL FURTHER DOCUMENTS FROM DEFENDANTS




Iy L INTRODUCTION

2, Four documents are at issue in Plaintiffs’ motion to. compel. The document identified as
3 | Plaintiffs” Exhibit 3 appears to no longer have information redacted. This leaves Plaintiffs’
4 ] Exhibits 1, 2, and 4 at issue. These documents have a total of four names redacted. Each name
5 1| should be made available to Plaintiffs.
6 l I..  THE THIRD PARTIES’ HAVE NO REASONABLE EXPECTATION OF

' PRIVACY IN THE SUBJECT DOCUMENTS

7
I It is important to note that each of the third parties has, at one time or another, disclosed
8
Il the relevant information to others within the Jehovah’s Witness Religion. In light of the number
9.
Il of individuals who may subsequently access such information, the third party witnesses have no
10 |f
reasonable expectation of privacy. Pioneer Electronics notes:
1
| “the privacy claimant must possess a reasonable expectation of privacy under the
12 particular circumstances, including *“custems, d!l:ractlces and physical settings surrounding
; particular activities .., .” (Hill, supra, 7 Cal.4th at p. 36.) As Hill explains, “A
1334 ‘reasonable’ expectatlon of privacy is an objective entitlement founded on broadly based
‘ and widely accepted community norms.” (/d. at p. 37.) “[O]pportunities to consent
14 5 voluntarily to activities impacting privacy interests obviously affect[] the expectations of
i the participant.” (/bid.)”
15§
6 40 Cal.4th 360, 370-371
: Essentially, the reasonableness of a third party’s expectation of privacy is affected by the
17 ]
- activities in which they choose to participate. In this circumstance, it is clear that the third parties
18 §
9 ' chose to divulge personal information regarding their interactions with Gonzalo Campos in non-
19|
confidential settings within the Jehovah’s Witness Religion. These individuals have no
20 i
 reasonable expectation that such material would be kept private.
21
il With respect to Exhibit 1, that document was reviewed time again by individuals at
22 { ,
3 [ ' various Jehovah’s Witness Congregations and by Watchtower. The individual whose name is
23
|| redacted voluntarily disclosed information regarding Gonzalo Campos’ actions toward her son to
24 i}
) ; a third party, Roberto Rivera, in a non-confidential setting. It is difficult to envision how that
5
i third party could have a reasonable expectation of privacy in the subject documents under such
26|
il circumstances.
27!
' PLAINTIFFS’ REPLY TO DEFENDANTS” OPPOSITION TO PLAINTIFFS® MOTION
28 TO COMPEL FURTHER RESPONSES
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With respect to Exhibit 2, twe names have been redacted from page 2. This decument
has also been reviewed on numerous occasions by numerous individuals within the Playa
Pacifica Spanish Congregation. There is no reasonable expectation of privacy under such
circumstances.

Moreover, the first individual whose name is redacted did not assert his or her privacy

interest. Defendant was unable to locate this individual to provide notice of this.action. Asa

result, there is no indication that this person does not, or would not if they had notice, desire to be

contacted by Plaintiffs or their counsel.

As to the second individual, this witness has testified in a deposition in this action. He
fully explained the extent of his contact with Campos, and his subsequent dealing with the Elders
from Linda Vista Spanish Congregation. He has undoubtedly waived his privacy interest in the
subject document, or at least has no cognizable right of privacy in the subject document.

As to Plaintiffs’ Exhibit 4, the individual whose name is redacted is a family member of a
Plaintiff in a related case. The redaction te preclude Plaintiffs from leamning this third party’s
name is a fiction. Nothing is served by continuing to redact the information.

IIl. PLAINTIFFS® AND OTHER INTERESTS IN THE SUBJECT DOCUMENTS
JUSTIFY THEIR COMPULSION

If this Court determines that any of the third parties mentioned in the redacted documents
have a reasonable expectation of privacy, this Court should nonetheless order the documents
produced in un-redacted form because Plaintiffs’ interest in the documents is greater than said
privacy interest.

“Assuming that a claimant has met the foregoing Hill criteria for invasion of a privacy
interest, that interest must be measured against other competing or countervailing
interests in a “ ‘balancing test.” ™ (Hill, supra, 7 Cal.4th at p. 37, see Parris v. Superior
Court, supra, 109 Cal. App.4th at pp. 300-301 [balancing privacy rights of putative class
members against discovery rights of civil litigants}; see also Britt v. Superior Court
(1978) 20 Cal.3d 844, 855-856 [143 Cal. Rptr. 693, 574 P.2d 766] [balancing right of
associational privacy with discovery rights of litigants]; Valley Bank, supra, 15 Cal.3d at
p. 657 [balancing test in bank customer privacy case}; Planned Parenthood Golden Gate
v. Superior Court, supra, 83 Cal. App. 3d at pp. 358-369 [balancing associational privacy
rights].) “Conduct alleged'to be an 1nvasion 019 rivacy is to be evaluated based on the
extent to which it furthers legitimate and important competing interests.” (Hill, supra, 7

PLAINTIFFS’ REPLY TO DEFENDANTS' OPPOSITION TO PLAINTIFFS’ MOTION
TO COMPEL FURTHER RESPONSES




Cal.4th at p. 38.) Protective measures, safeguards and other alternatives may minimize
the privacy intrusion. “For example, if intrusion is limited and confidential information is

i

2 carefully shielded from disclosure except to those who have a legitimate need to know,
privacy concerns are assuaged.” (Ibid.)
} Pioneer Electronics, 40 Cal.4th 360, 370-371
* Plaintiffs have a substantial interest in obtaining the name of the individual redacted from
> Exhibit 1. It is obvious from the context of the document that the individual whose name is
° 1 redacted reported to Roberto Rivera her concerns about Gonzalo Campos’ interest in her son
! } prior to the Dorman letter of complaint on April 11, 1994, Roberto Rivera was a Ministerial
: i Servant with Playa Pacifica from the moment of its creation until he was appointed an Elder of
1 Playa Pacifica on August 4, 1989. He was removed as an Elder sometime following February 2,
ol 1990 and preceding November of 1990. Thus it is possible, depending on the date of Roberto
:; - Rivera’s discussion with the woman whose name is redacted, that Rivera was serving Playa
} - Pacifica in a representative capacity at the time he learned of the woman’s concerns about
:i Campos. This is extremely relevant to the issue of “notice.” Defendant should not be allowed
ll the opportunity to access this witness, while Plaintiff is precluded from even knowing her
© identity.
:_6, 1 : Defendants claim that, since Plaintiff John Dorman’s mother wrote the letter, Plaintiffs
Il

8 | must also be aware of the name of this individuali whose name is redacted. This reasoning is

‘ | flawed. Manuela Dorman obtained this name from Roberto Rivera; she did not claim to have

;: i spoken to the witness directly. It is certainly possible, and in fact true, that Manuela Dorman no
a1 : | longer remembers the name that has been redacted from this document. Plaintiffs have a
; substantial interest in receiving an un-redacted copy of Exhibit 1, and there is no reasonable
2 ; : expectation of privacy at issue that can overcome that interest, |
% | Two names are redacted from page two of this exhibit. Plaintiffs are entitled to both
z: - names. Plaintiffs have taken the position that a judicial committee took place in 1986 regarding

5 Il Gonzalo Campos’ sexual abuse of a child. Defendants have taken a contrary position that there
6 Il
’7 ‘ was no such Judicial Committee, and that the purported committee had been fabricated by

1 | PLAINTIFFS’ REPLY TO DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION
28 i TO COMPEL FURTHER RESPONSES
|
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Campos.

As to the first redacted name on page 2 of this exhibit, there appears to be a notation next
to that person’s redacted name stating “1986". The right hand margin of page one of this exhibit,
contains a handwritten tally of Campos’ victims, including a notation referring to “caso de
1986.” It is entirely possible that‘ the first redacted name on page two of this exhibit is the name
of the individual whom the 1986 Judicial Committee regarded. This information is crucial to
Plaintiffs’ claims. It impacts on the level of knowledge of each Defendant, and also impacts
heavily on the credibility of multiple witnesses who have testified that no such judicial
committee took place, despite their signatures on documents to the contrary.

This individual'has not asserted his or her right to privacy. Instead, Defendants claim that
- since they have not been able to locate this person, Plaintiffs are not disadvantaged by having the
' name withheld. Plaintiffs should'not be forced to accept Defendants’ efforts to find what may be

. ‘ a key witness. Plaintiffs’ should not precluded from conducting their own search for this
. ‘ individual. Plaintiffs’ interest in this individual is extreme and overcomes the un-asserted

|l privacy right of this individual.

As to the second redacted individual, this witness has testified'in a deposition in this
l action. He fully explained the extent of his contact with Campos, and his subsequent dealing
with the Elders from Linda Vista Spanish Congregation. He has undoubtedly waived his privacy
interest in the subject document.

| As to Exhibit 4, Plaintiffs have an interest in confirming the identity of the redacted

individual. Plaintiffs can certainly guess as to the identity of the redacted individual, but have an

interest in being certain as to the individual’s identity. Since there is no reasonable expectation
of privacy, the document should be produced in un-redacted form.
‘ Finally, this Court can choose to implement a protective order on the usage of the

‘ redacted information so as to impose an even more minimal burden on the third parties whose

26 1n:qlmesareredactied.
27

28
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IV. CONCLUSION

For the reasons discussed above, and in Plaintiffs’ moving papers, the individuals whose

3 ] names were redacted form the subject documents have no reasonable expectation of privacy in

4 || said documents. Moreover, if such a privacy interest did exist, that interest would be far

5 ||| outweighed by Plaintiffs’ interests in obtaining the documents, and in the State’s interests in

6 } ' finding the truth in legal proceedings, and shedding light on the actions of institutions who utilize
7 ! known child abusers within their organization. The documents should be produced in un-

|
| redacted form,

Devin M. Sterek~
Attorney for Plaintiffs

‘ i Res lly submitted,
iDated:/Q"/é"// %
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PLAINTIFFS’ REPLY TO DEFENDANTS’ OPPOSITION TO PLAINTIFFS' MOTION
TO COMPEL FURTHER RESPONSES
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s

PROQOF OF SERVICE

Irwin M. Zalkin, Esq. SBN 89957 WIDEC 16 AMII: 26

Devin M. Storey, Esq. SBN 234271 CLERK -5 ot oo
Michael J. Kinslow, Esq. SBN 238310 SAN DI ELG o0 i? Libar
THE ZALKIN LAW FIRM, P.C. CUUNTY, CA

12555 High Bluff Drive, Suite 260
San Diego, California 92130
Telephone %858; 259-3011
Facsimile: (858) 259-3015
Attorney for Plaintiffs

I, Lisa E. Maynes, am employed in the city and county of San Diego, State of
California. I am over the age of 18 andno a garty to the action; my business address is 12555
High Bluff Drive, Suite 260, San Diego, CA 92130.

On December 16, 2011, I caused to be served:

PLAINTIFFS’ REPLY TQO DEFENDANTS OPPOSITION TO PLAINTIFFS SECOND
MOTION TO COMPEL FURTHER DOCUMENTS

in this action by placing a true and correct copy of said documents(s) in sealed envelopes
addressed as follows:
SEE ATTACHED SERVICE LIST

(BY MAIL) I am readily familiar with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully tialrepaid at San Diego,
California, in the ordinary course of business. I am aware that on motion of the dpany
served, service is presumed invalid if postal cancellation date or postage meter date 1s
more than one day after date of deposit for mailing in affidavit.

X (BY PERSON SERVICE) By causing to be delivered by hand to the offices of the
addressee(s).

(BY OVERNIGHT DELIVERY) By sending by Federal Express to the addressee(s) as
indicated on the attached list.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

»

Dated: J—/ &~/ ) ‘ /{/f//

Lisa E. Mayn.és 6’
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| Law Office of R(;cky

® ®
MAILING LIST

James M. McCabe, Esg.

The McCabe Law Firm, APC

4817 Santa Monica Avenue, Suite B
San Diego, CA 92107

Tel: 619-224-2848

Fax: 619-224-0089

email: jim@mccahel‘aw.get
| Attorneys for Defendants

Defendant Doe 1, Playa Pacifica Spanish Congregation of Jehovah's Witnesses (formerly La
Jolla: Spanish Congregation)

Rocky K. Copley, Esq.
1(. Copley

225 Broadway, Suite 2100

San Diego, CA 92101

| Tel: 619232-3131

Fax: 619-232-1690

| email: rkcopl‘ey_@. rke-rocklaw.com
| Attorney for Defendant

Defendant Doe 2, Linda Vista Spanish Congregation

Mario Moreno, Esq.

| Law Offices of Mario Moereno
| 100 Watchtower Drive

Patterson, New York 12563

| Tel: 845-306-0700
| Fax: 845-306-0709
| Attorney for Defendant Defendant Doe 3, Watchtower Bible & Tract Society of New York
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Irme Zalkm,Esq #8995 Clerk of the Suparior Court
Michael.l ( DEC 13 201

THEZALK]NLAW

12555 High Bluff Drive, Smte 260
San Die CA 92130

Tel: 858-259-3011

Fax: 858/259-3015

Attorney for Plaintiffs

By: A. SEAMONS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

Jolm Dorman, Individually, and Joel Case No: 37-2010-00092450-CU-PO-CTL
‘Gamboa, Individually, i
Plaintiffs, PLAINTIFFS’ RESPONSE TO
‘ DEFENDANT WATCHTOWER’S
vs. - OBJECTIONS TO PLAINTIFFS'
1 EVIDENCE
Defendant Doe 1, La Jolla Church; ‘
Defendant Doe. 2, Linda Vista Church;
Defendant Doe 3 Supervisory O?anlmuon;
Defendant Doe:4, Perpetrator; and Does 5 Date: 12-16-11
through 100, Time: 10:30 a.m, 36Tt
Judge: Steven R. Denton it L Bi ROy
Defendants. Dept: C-73
Tral: 4-20-12

PLAINTIFFS’ RESPONSE TO DEFENDANT WATCHTOWER’S OBJECTIONS TO
PLAINTIF¥S' EVIDENCE
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b, “Roberto called me back and told me that
the Elders said [ should not take any further

TABLE QF CONTENTS
OBJECTION NUMBER L.....vivcvnriniismmemenirssssiressisiorimsassssssnssssosssessstsssessnsanssnsassossanessenseens 1
A, Evidence of the Structure, ‘Governance, Policies,
Practices, Rules-and Regulat:ons is Relevant to
the Issue of Campos® Agency With WatCHIOWET...........ccvererrinenrsssarasssssesessenere 1
B. The Declaration of William Bowen does not Lack
Foundation, SR 1
C. The Ecclesiastical Abstention Doctrine has no
Application to. the Issues Raised in the Instant MOtOD.......c..ecuveerronceerssmsssersness 2
OBIECTION'NUMBER 2.........oonucmrmmmreacrnronssissssscsrssssssanssssasssssosanes .5
A,  The Declaration of Manuela Dorman Provides
Relevant Testimony.... Vorssserersteisssnsassesnsbirensise .
L. Page 2, line 14 - Page 3, Line 5.... vresuresasusnriareransasrens SR |
2. Page 4, Ines 11-12......i e cnsnessmneraserssessssissesrossrssessosssassees 5
3 Page 6, lines 12-20.........cccceveruimerrnens ersesanasesresnrrsestinaonare w6
B. The Declaration of Manuela Dorman does not lack
Foundation.................. nresssasrss e sesasssssnsasassasrarsensassasasasssarsere i
C.  Mamucla Dorman Established her Personal Knowledge
of the Materials Contained Therein......... T — 7
D. 'I‘hel-lmayRuleDoesnotBarMmmelaDommns
Testimony...........cceeeess trtssssessnensnes b sasestsenas 8
1. Page 2, line 14 through page 3, ling 5.......cccoccrnervarvensensarssssrsses 8
a. “Many of the women in the co ion
spoke about Gonzalo with respect.™.............ccccovemrveieieersssmsssssnrenne 8
b. “They mentioned that Gonzalo was a
Pioneer and that he spent many bhours
in service.”.. eersbsasasie et nashsstsbate s ntssans 9
c. “It as widely known at that time that
Gonzalo Campos heid this eosmon
ofa Ploneer] in the: Lmda sta Spanish
BALOTL” ...t emecrerorstnmriassramensrensssrensisensresspesssssssnsessrasasassns 9
2. Page 4, lines 1I1-12.........ucveiiiiiveevenransmrarsesesseses 9
Page 6, lines 12-20........ rusrenrensavasssssesaseretnarsmsnRI s rersrnsersasrsesanensas 10
a. “Roberto told me he would call me back
after he had kentohlsson Johnny,
and the church Elders.” ceesteatressassensasennaseare 10

PLAINTIFFS’ RESPONSE TO DEFENDANT WATCHTOWER'S OBJECTION TO
| PLAINTIFFS® EVIDENCE i
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action, or call anyome: elder in the
ion about what happened,
or an. thcmm I hat‘l,when was
attending the Linda Vista Congre,
would be made public in the con;ggauon.

PLAINTIFEFS’ RESPONSE TO DEFENDANT WATCHTOWER'’S OBJECTION TO
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c. “Roberto also told me that the Elders
told him to [tell] [sic] me too much time
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upon her Personal Knowledge.........coimmiriieimceisensssesssisserssssssasessssssenses 13
The Declaration of Bertha Gomez Sandoval Contains
no Inadmissible Hearsay Sratements...., ........................................................ P K




L OBJECTION NUMBER 1
Watchtower objects to paragraphs 12,15, 16, 19, 24, 28, 29 and 3646 of the declaration
of Plaintiffs” Expert, William Bowen, on the grounds that the declaration lacks relevance, lacks
foundation, and that the First Amendment ecclesiastical abstention doctrine bars civil court
inquiry into religious beliefs and practices or internal governance of Jehovah's Witnesses,
_ A.  Evidence of the Structure, Governaﬁce, Policies, Practnees, 'ilnl‘es‘ Mi
Regulations is Relevant to the Issue of Campos’ Agency with Watchtower
As to the relevancs issue, the courts.of this State have routinely and repeatedly permitted

-~ A W B W N e

“The by-laws and internal rules and regulations of religious. organizations have been held
to be relevant to the existence of a principal-agent relationship between various church
bodies and religious workers. ( Malloy v. Fong, 37 Cal.2d 356, 367-368 [232 P.2d 24 1]
[evidence of the nation-wide organization of the Presbyterian denomination]; Roman
Catholic Archbishop v. Superior Court, 15 Cal App.3d 405, 409-410 [93 CalRptr. 338)
{Caoon Law of Catholic Church]; Miller v. International Church, 225 Cal. App:2d 243,
244-246 [37 Cal.Rptr. 309] [church's corporate by-laws; "Ministers' Code of Ethics"];
Vindv. Asamblea Apostolica, Christo Jesus, 148 Cal. App.2d 597, 600-601 [307 P.2d 85])
{testimony as to "general laws and rights” of the Church; corporate by-laws).)”

21

25 (| undoubtedly relevant to the issue of Campos® agency with Defendants
26 B.  TheDeclaration of William Bowen does no¢ Lack Foundation I
27 The declaration of William Bowen does not lack foundation, In discussing an objection

23 | for lack of foundation regarding an expert witness’s testimony, the court in Jordan v. Allstate Ins.

' PLAINTIFFS’ RESPONSE TO DEFENDANT WATCHTOWER’S OBJECTION TO L
\ PLAINTIFFS’ EVIDENCE ‘




1 Co. noted: *the determinative issue in each case must be whether the witness has sufficient skill

2 or expenence in the field so thut his test;mony would be likely to assist the jury in the search for
3 the truth, and'no hard and fast rule can belaid down which would be applicable inevely
4 circumstance.' [Citation.| Where a witness has disclosed mifficient knowledge, the question of
5 the degree of Imowledge goes more to the weight ofthe evidence than its admissibility.
6 [Citation.]"(2007) 1116 Cal.App.4th 1206,1217.
7 In this action, it is indisputable that the organizational structure, rules regulations,
8 policies and procedures of the Jehovah's Witnesses are outside the knowledge ofmost
9 prospectivejurymembersinthismatter. Thisismademoresobythefact thatthe handbook
10 supplied to Elden within the Jehovah's Witness faith is not disseminated to any non-Elden. As
111 8104 the area in which Mr. Bowen provides testimony is particularly suited for expert testimony
12 | to aidthe trier offact
18 Mr. Bowen has exhaustively demonstrated his qualifications to provide the proffered
14 expert testimonytheginning with his experiences as a Jehovah's Witness member, Pioneer,
15 Ministerial Servant Elder, Secretary, and Presiding Overseen He has also established his
16 scholarship on issues relating to the Jehovah's Witness Religion, study of a large collection of
17 1 Jehnvah's Witness publications and experience interacting with individuals sexually abused in
18 the Jehovah's Witness Religion (Bowen Declaration at 1111 1-10.) Mr. Bowen's declaration
19 amply demonstrates the foundation of his testimony.
20 C The Ecclesiastical Abatention Deetrine has no Application to the Issues
21 Raised in the Instant Motion
22 Watchtower claims that this Court is prohibited Rom considering evidence of the
23 structure ofthe Jehovah's Witnesses by the "ecclesiastical abstention" dodrine, That doctrine is a
24 limited one, which essentially precludes courts hom second guessing the decisions of religious
25 tribunals interpreting religious doctrine or resolving political disputes within the Church. The
26 ecclesiastical' abstention doctrine has no application here.
27 In Roman Cathotic Archbishop of Los Anggles v. Supertor Court (RCALA), Ule
28 1 Archbivhop claimed that it would violnte the ecclesiastical abstention doctrine to compel the

PLAINTIFES' RESPONSE TO DEFENDANT WATCHTOWER'S OBJECTIONTO
PLAINTIFFS' EVIDENCE



