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MONTANA SEVENTH JUDICIAL DISTRICT COURT, SANDERS COUNTY

FILED \'S\A.\u‘ 22 5 2\

Candace Fisher

SANDERS COUNTY CLERK OF DISTRICT COURT

BY%A&L
TY

ALEXIS NUNEZ,
Plaintiff,
VS.

WATCHTOWER BIBLE AND
TRACT SOCIETY OF NEW YORK,
INC.; CHRISTIAN
CONGREGATION OF JEHOVAH’S
WITNESSES and THOMPSON
FALLS CONGREGATION OF
JEHOVAH’S WITNESSES,

Defendants.

WATCHTOWER BIBLE AND
TRACT SOCIETY OF NEW YORK,
INC.: CHRISTIAN
CONGREGATION OF JEHOVAH'’S
WITNESSES and THOMPSON
FALLS CONGREGATION OF
JEHOVAH'’S WITNESSES.

Third-Party Plaintiffs,
Vs.
IVY MCGOWAN-CASTLEBERRY,
Third-Party Defendant.

Cause No. DV-16-084

ORDER ENFORCING
MAY 26, 2021, ORDE

ASSESSING SANCTIONS

AND ATTORNEY’S FEES

This Court issued Orders on May 28, 2021 (Doc. 210) and on June 23, 2021

(Doc. 214) in which it set forth relevant law on discovery and its expectations of all
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parties during discovery. The May 28, 2021, Order compelled production of certain
specific documents by Watchtower. Watchtower not only flouted its disobedience
of that Order, in subsequent pleadings it asserted that an order issued by Judge
Manley (Doc. 116) was the “law of the case” and that, therefore, it is “confused”
about this Court’s orders, and seeks “guidance” before producing documents the
Court has ordered produced. The Court finds Watchtower’s arguments to be
frivolous and specious, interposed solely to obstruct and delay.

Based on the Court’s review of Watchtower’s documents submitted for in
camera review, the Court immediately recognized Watchtower’s obstruction and
issued another Order, this time assessing sanctions. (Doc. 214). Watchtower defied
that Order and continues to refuse to produce 22 pages of documents, and
unabashedly misrepresents the truth. As to documents the Court expressly ordered
it to produce, Watchtower asserts that it complied and is simply waiting for the Court
to address its embellished claims of privilege, and its “confusion” and its claim that
a previous order issued by Judge Manley, before the first trial, supersedes this
Court’s Orders.

Watchtower’s representations raise other very serious concerns about its
candor with the Court from the outset. Before the Court’s first Order of May 28,

2021, counsel Joel Taylor (Taylor), on behalf of Watchtower, signed and filed an
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affidavit' in which he represented, inter alia, that the fourth page of one document
at issue “contains no information.” The document, later reluctantly produced,
contains information about Max Reyes abusing Peter McGowan, and notably
contains blank spaces in response to a question, “Efforts to protect the victim?”
which is obviously potentially probative of Nuiiez’s claims of breach of a duty to
protect minors. Failure to answer such a question is, actually, “information,” which
is apparent to any competent lawyer.

Likewise, Watchtower initially opposed the Motion to Compel by
representing that withheld documents were “unrelated” to previously disclosed
documents, and Taylor attested to the truth of this representation in his affidavit. It
is clear that this representation was false. Documents la and 1b relate to Max’s
abuse of Peter and Holly beginning in 1994.2 Watchtower pretended, in its initial
briefing, not to understand the term, “database.” It turns out, from the few
documents now produced, that they were indeed part of an “electronic database” -
in Watchtower’s own words. (Defendant’s Brief in Opposition to Plaintiff’s Moton
to Compel, Doc. 208). |

Nuiiez’s discovery requests were based on an email from Watchtower lawyer

Taylor, in which he described them as “the other 7 pages involve Peter/Alexis” and

! Taylor Affidavit, May 7, 2021, Ex. H to Plaintiffs’ brief.
2 Documents filed under seal as Sealed Ex. B.
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“the remaining pages involve Peter Jr.’s confession [to] the Polson Congregation
regarding his abuse of Alexis.”

After the Court’s first order to produce the documents, Watchtower produced
only seven pages of documents, none of which relate to Peter abusing Alexis.
Rather, the produced documents relate to evidence already known to Nuiiez, the
abuse of Peter, Holly, and Alexis by Max Reyes. The missing pages regarding
Peter’s abuse of Alexis have not been produced at all. In sum, then, Watchtower has
misrepresented to the Court that it has even partially complied with the Court’s
Order.

On June 11, 20214 (after the May 28, 2021, Order), Watchtower identified an
additional 22 pages of documents that had, until that date, never been disclosed to
Nufiez or the Court.’> Simultaneously, it filed a new and improved privilege log
listing documents in random order, many of which clearly refer to evidence of Peter
abusing Alexis, which the Court had ordered produced. Appallingly, Watchtower
continues to withhold documents about Peter’s abuse of Alexis, and appears to be

attempting a sleight of hand by offering a modified privilege log.

3 Quoted passages are from an email authored by Taylor to Nuiiez’s lawyers in 2018, attached to Nufiez's
briefing as Ex. A.

4 Watchtower filed two different sets of documents, with the same title, “Notice of Submission for /n Camera
Review on June 11, 2021, as well as a supplemental privilege log, identifying 22 pages of newly disclosed documents.
Ex. F to Nuiiez’s briefing.

% Notice of Sub. for In Camera, attached as Ex. F to Nuiiez’s briefing.
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