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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF NAPA 
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WATCHTOWER BIBLE AND TRACT SOCIElY 
20 OF NEW YORK, INC., et al. 
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'CASE NO: 26-22191 

Judicial Council Coordination 
Proceeding No. 4374 

MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
MOTION TO COMPEL PMK 
DEPOSMON AND DOCUMENT 
REQUEST REGARDING THE LEGAL 
DEPARTMENT. 

(DISCOVERY MOTION 3) 

Date: October 10, 2006 
llme: 8:30 a.m. 
Dept: A 
Judge: Hon. Raymond A. Guadagnl 
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INTRODUCTION 

Plaintiffs are moving to compel the Watchtower Defendants to produce 

documentation and deposition testimony consistent with the PMK Notice of Taking 

Deposition which is currently set for October 18-19, 2006. (A copy of the Notice of Taking 

Deposition Is attached as Exhibit 1.) 

On November 15, 2005, Gary N. Breaux was deposed as the person most 

knowledgeable about, among other things, "any and all policies that the Jehovah's 

Witnesses organization had for handling accusations and proof of child sexual abuse from 

1970 to the present" During the course of the deposition, Mr. Breaux Identified certain 

functions that were handled by the legal department, rather than the service department 

in which he worked. He was unable to answer several questions about the role of the legal 

department In the formation and implementation of the pollcles In question. 

LEGAL AUTHORITY 

californla Code of Civil Procedure § 2025.450(a) provides that a party may move 

for an order ncompelllng the deponent's attendance and testimony, and the production 

for Inspection of any document or tangible thing described In the deposition notice." 

In addition, callfornla Code of Civil Procedure§ 2020.480(a) provides that a 

"party seeking discovery may move the court for an order compelling" an answer to a 

question or the production of a document which Is under a deponent's control and Is 

not answered or produced at the deposition. 

CATEGORIES OF TESTIMONY TO BE COMPELLED 

The deposition notice In question designates matters fairly Included within the scope 

of "any and all policies that the Jehovah's Witnesses organization had for handling 

accusations and proof of child sexual abuse from 1970 to the present." Specifically, it 

designates the following matters: 

2 
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. . . , . 

1 1. The organization, staffing and operation of the Legal Department from the date 

2 of the department's creation until the present. 

3 2. The Legal Department's role In responding to and investigating allegations of 

4 child sexual abuse within the Jehovah's Witnesses organization from the date 

5 of the department's creation until the present. 

6 Neither designation invades the attorney-client privilege or seeks to inquire about 

7 work product. The designations concern policies and their Implementation and, but for his 

8 lack of personal knowledge, Mr. Breaux would have addressed them. (see excerpts of 

9 deposition of Gary N. Breaux attached hereto as Exhibit 2.) 

10 

11 TESTIMONY ABOUT PRODUCED DOCUMENTS TO BE COMPELLED 

12 At the depositions, Defendants produced many documents pursuant to a duces 

13 tecum. However, several of the documents were created and utlllzed by the Legal 

14 Department and, again, Mr. Breaux did not have sufficient personal knowledge to testify 

15 about those documents. (The produced documents In question would be attached hereto 

16 as Exhibit 3 except that they may still be subject to a Stipulated Protective Order. For 

17 that reason, they will be provided to the Court at the time of the hearing.) Items 3 

18 through 5 address three of those documents: 

19 3. The development and use of "Child Abuse Telememos." 

20 4. Records kept by or under the direction of the Legal Department concerning 

21 allegations of child sexual abuse. 

22 s. Answers to the "Survey Questions" on p.2 or the 1993 "Child Abuse Telememo, 

23 page WTNY 00570 of the exhibits to the deposition of Gary N. Breaux and J. Richard 

24 Brown, Bates numbers SR 00000094. 

25 Items 3 and 5 pertain to actual documents produced at the depositions. Exemplars 

26 of the "Child Abuse Telememos" were produced and Plaintiffs are entitled to examine 

27 defendant about the development and use of those documents. The "Survey'' questions 

28 
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1 were found on one of the "Child Abuse Telememos" and Plaintiffs seek only to learn the 

2 results of that survey. 

3 Item 4 seeks only to discover, generally, Information about the type of records kept 

4 by the legal department, how long such records have been kept, the number of records, 

5 etc., in order to determine whether a request for specific documents would be appropriate. 

6 

7 GOOD CAUSE JUSTIFIES THE PRODUCTION OF THE DOCUMENTS AND 

8 ANSWERS TO THE QUESTIONS 

9 These questions and documents go to the heart of the Plaintiffs' accusations of 

1 o child sexual abuse and defendants' knowledge of that abuse. The knowledge of various 

11 Individuals in the Jehovah's Witnesses organization Is key to Plaintiffs' proof of their 

12 case In these matters. 

13 The individual who was produced as the person most knowledgeable was unable 

14 to address various topics due to his lack of knowledge. Plaintiffs, through this motion, 

15 seek to have the Watchtower Defendants produce an Individual with knowledge of the 

16 applicable topics and documents. 

17 

18 CONCLUSION 

19 Plaintiffs respectfully request that this Court find that the above discovery matters 

20 are not protected by the attorney-client privilege or the work product doctrine, and issue 

21 an order compelling the Watchtower Defendants to produce a witness or witnesses that 

22 will provide testimony In connection with the above five categories of Inquiry. 

23 

24 Date: September l!f=-., 2006 Respectfully Submitted, 

25 

26 

27 

28 

4 
MOTION TO COMPEL PMK DEPOSmON AND gQg81ENT REQUEST REGARDING THE LEGAL DEPARTMENT 

Case 1:20-cv-00052-SPW   Document 243-5   Filed 06/01/23   Page 5 of 22



MOTION# 3 
Memorandum of Points and Authorities In Support of Motion to Compel PMK 
Deposition and Document Request Regarding the Legal Department 

Exhibit 1 
Copy of Notice of Taking Deposition 
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Rudy Nolen, SBN 59808 
Stephen W. Owens, SBN 84859 
NOLEN & A5.50CIA TES 
1501 28th Street 
Sacramento, CA 9586 
Telephone: (916) 733-0600 
Facsimile: (916) 733-0601 

Hartley Hampton, SBN 08874400 
FIBICH, HAMPTON & LEEBRON, LLP 
1401 McKinney, Suite 1800 
Houston, Texas 77010 
Telephone: (713) 751-0025 
Facsimile: (713) 650-6458 

Greg Love, SBN 12592020 
LOVE & NORRIS 
314 Main Street, Suite 300 
Fort Worth, Texas 76102-7423 
Telephone: (817) 335-2800 
Facsimile: (817) 335-2912 

Attorneys for Plaintiffs 

SUPERIOR COURT OF CALIFORNIA 
COUNTY OF YOLO 

DANIEL WEST, SHANE PENCE, and 
AMBER PENCE 

vs. 

WATCHTOWER BIBLE AND TRACT 
SOCIETY OF NEW YORK, INC., et al 

§ 
§ 
§ 
§ 
§ 
§ 

§ 

Case No. CV03-1439 

NOTICE OFT AKING 
DEPOSITION 

TO DEFENDANT WATCHTOWER BIBLE AND TRACT SOCIETY 
OF NEW YORK, INC., and ITS A ITORNEYS OF RECORD 

DATE: 

TIME: 

3400 
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PLACE: Brooklyn, New York 

WITNESS: Person(s) Most Knowledgeable regarding: 

The deposition will be taken before a certified court reporter and will 

continue from day to day until completed. The deposition will also be 

videotaped. You are hereby authorized to attend and cross examine the witness. 

The deposition of Defendant shall concern the matters set forth below. 

The Defendant is to designate a person or persons to testify as to the matters that 

are known or reasonably available to the corporation. The matters to be inquired 

about during the deposition are as follows: 

1. The organization, staffing and operation of the Legal Department from the 
date of the deparbnent' s creation until the present. 

2. The legal department's role in responding to and investigating allegations 
of child sexual abuse within the Jehovah's Witnesses organization from 
the date of the department's creation until the present. 

3. The development and use of "Child Abuse Telememos." 

4. Records kept by or under the direction of the Legal Department 
concerning allegations of child sexual abuse. 

5. Answers to the "Survey Questions" on p. 2 of the 1993 "Child Abuse 
Telememo", page WTNY 00570 of the exhibits to the depositions of Gary 
N. Breaux and J. Richard Brown, Bates numbers SR00000094. 

This Notice of Deposition will also serve as a subpoena duces tecum and 

the representative(s) designated by Defendant shall bring with them to the 

deposition, the following items: 

3401 
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1. Any documents that describe the organization, staffing and operation of 
the Legal Department from the date of the department's creation until the 
present. 

2. Any documents that describe the legal department's role in responding to 
and investigating allegations of child sexual abuse within the Jehovah's 
Witnesses organization from the date of the department's creation until 
the present. 

3. Any documents that describe the records kept by or under the direction of 
the Legal Department concerning allegations of child sexual abuse from 
the date of the deparbnent' s creation untiJ the present. 

4. Any documents that pertain to the "Survey Questions" on p. 2 of the 1993 
"Child Abuse Telememo", page WTNY 00570 of the exhibits to the 
depositions of Gary N. Breaux and J. Richard Brown, Bates numbers 
SR00000094, including any documents that describe or tabulate the 
answers to such questions. 

5. The actual documents that contain the answers to the Answers to the 
"Survey Questions" on p. 2 of the 1993 "Child Abuse Telememo", page 
WTNY 00570 of the exhibits to the depositions of Gary N. Breaux and J. 
Richard Brown, Bates numbers SR00000094. 

3402 
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MOTION# 3 
Memorandum of Points and Authorities In Support of Motion to Compel PMK 
Deposition and Document Request Regarding the Legal Department 

Exhibit 2 
Excerpts of Deposition of Gary N. Breaux 
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SUBJECT TO PROTECTIVE ORDER 
ORAL DEPOSITION OF GARY N. BREAUX 

November 15, 2005 

::::-

=~ :.: -.. :+-. 
. .. ::-_ ·=·'_ .\·: :.' ~~ . 

, :·: ' / / ::._: :~:.:~~/\.\\ : . 

CONDENSED TRANSCRIPT AND CONCORDANCE 
PREPARED BY: 

Sunbelt Reporting & Litigation Services 

(713) 667-0763 Houston 

(214) 747-0763 Dallas 
(361) 882-0763 Corpus 
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SUBJECT TO PROTECTIVE ORDER 
ORAL DEPOSITION OF GARY N. BREAUX -

Page-97. -

l the COn!J"eg&tfDn. Right? 
2 A. That's rig/It. 

l (I. But Yl)ll've also told us thlt the 

4 elders are not tr11ned in the type of 
5 \11vest1gative technf~es that law enforcement 
6 employs. True? 

7 A. That's right. 
B Q. So IIY question 1s • • 15 not 
g directed at an)llody other thin the • • thilll the 

10 expectation of "11t the elders should do. Hy 

11 question is sin,ly th1s: Why don't the elders, 

12 as soon as they receive an allegation of chi lei 

13 sexual abuse. pick up the phone and call the 
14 pol1ce and ask the po11ce to conie in and 

15 1nvestig1te? 
16 A. Vau're speaking of prior to '94? 

17 Q. Yes. sir. 
18 A. ',!ell, 1t IIIOllld depend · · aa11y 
19 states dimi't require it. And the posit1on of 
20 the body of elders is to •· 1s to care far that 
21 ind1V1du1l v1thtn the confines of the 
22 a,ngrego1tion. But at ti111es 1t dfd require 
23 fndiv1duals to call the authorftfes. 

24 o. Olcay. 

2S A. And cert1inl the famb and 

Page 98 

l those · • those that are knawledgable of ft to 

2 fnfon the authorft1es for extra protection. 
3 Q. But pri ar ta 1994. ft 111as not 
4 the pol 1cfes • • I don't know what th11 po Hey is 

S 1tter '94 and I'• not suggest1n11 What 1t ts 
6 after '94. But at least up throu!ll 1994, ft 
7 11&s not the po11ey of the Jehovah· s "1tnesses 
S to have the elders pick up the phone and call 
9 the police IFld hive thdi cone over and 

10 t!l'lest1ga.te 1\legati011s of child SUUlll 1b.lse 

11 across the bo1rd, was it? 

12 A. Well, no, ft was not a policy. 

13 but 1t doesn't mean that the congregat1on 
14 didn't do something to protect. Certainly they 
15 didn't encourage people not to call the 
16 authorities. 
17 Q. Well . one of the tMngs that YoU 

l8 are designated u the person most knoitledgaable 
19 about 1s nunber B an the deposition nat1ce. 
20 r 11 read tt . It s1ys. the "Person most 

21 kmlwl edgHbl e regarding any and al 1 pol fctes 

22 that the Jehovah's V1tness organ1 zat fon hid for 

23 handl 1ng accusations and proof of child sexual 
24 alllse from 1970 to the present.· Correct? 
ZS A. Yes. 

11:23:38 

11:23:40 

11:23:41 

11:23:43 

11:23:46 
11:23:49 

11:23:50 

11:23:51 

11:23:S4 

11:23:56 

11:23:59 

11:24:03 

11:24:07 

11:24:10 

11:24:13 

11:24:13 

11:24:16 

11:24:17 

11:24:20 

11:24:22 

11:24:24 

11:24:27 

11:24:30 

11:24:31 

11:24:32 

11:24:37 

11:24:39 

11:24:40 

11:24:42 

11:24:6 
ll:24:48 
11:24:52 

11:24:55 

11:24:58 
ll:ZS:00 

11:25:03 

ll:25:04 

11:25:06 

11:25:08 

11:25:12 
11:25:14 

11:25:17 

11:25:32 

11:25:35 
11:25:42 

11:25:47 

11:25:49 

11:25:52 

11:25:55 

11:25:59 
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1 Q. Nall, )'OU've told 1111! that yau. 
2 don't know anything about these [PCW PCOPred 
3 by the legal depirtlent, 1nc1Ud1ng ttt1s g;ht]d 
4 ibuse telemeno that's Bites rlll!lbered 566. You 
s knew nothing about that. 
6 . A. That ts correct. I • • l '11 ,m 
7 fn the legal depirblfflt and 1 vas IIDt involvld 

B in the preparat1011 of th1 s fom. 
9 Q. OklY. But one thing that wu do 

10 knew. Hr. Breaux, 1s that 1t tlas been th! 
11 policy since JOU f1rst bec:aae ISSOcflted with 
l2 the Jehovah's k'ftnems that the first thjn9. 
13 that an elder 1s expected to do if ht reqtves 
14 II\ allegation or any 1nfonaat1on tlBt supsts 
15 that a child has been the v1ct111 of seJCUll 

16 abuse. that elder is sug,osed to c1ll the legal 

17 dep1rtlll!nt.. True? 
18 A. Yes. 1 think • · I th1nk &IIOUt 

19 the 11fddl11 of the 1980s that 111S the dtrectt111 

20 qiven. 
21 Q. \fel 1. that ·s been tile d1rectfcn 
22 gfven v.y before the 1980s, wasn't it? Th1t 
23 was the d1rectton given u early as 1965, lltien 
24 yoo joined tilt org1niuttor:, 1111s11't 1t. ur :lien 
25 )'DU cane to Brookl)"I? 

Page 100 

1 A. If there was s- legit fssue? 
2 I don't even think we had a l"al departaent 
3 back in the sixties. 

4 Q. Well , you have · • you have 
5 actually produced s• claaants that - • 

6 1llE VlOEIXiW'IIEll: bo.ise •. 
7 counse 1 . We need ta change tapes . 

B ~- ~= Let·s dlange the 
g tape. This is a good tine ta do ft. 

10 THE VlDEmw>IIER: The time h 
11 11:27 a.11. This concludes tape nlJltier one 1n 
12 the deposition of &ary Bre1ux. we·re off tht 

13 record. 

14 CA recess was Uken fl'O\ 11:27 a. ■. 

15 to 11:38 a.111. l 
16 THE VIDE<riW'HEA: The t1rae is 
17 11:38 a.II!. This 1s cassette bo fn the 
18 deposit fan of Gary Breaux. We're on the 

19 record. 

20 Q. It'. Breaux. before we took a 
21 lreak. yau said that you • - you Hid sa.th1ng 
22 about you didn't kn0II when - • or yau didn" t 
23 th1nk you had a legal departllent before a 

24 certain per1od of ttae and - , I don't reaim>er 

2S exactly -.mat YoU said. And l bring that •· !"11 

ll:25:59 

11:26:00 

11:26:08 

U:26:11 

11:26:17 
U:26:20 

ll:26:21 

11:26:23 

11:26:25 

11:26:30 

11:26:34 

11:26:36 

11:26:41 

ll:26:46 

11:26:49 

11:26:53 

11:26:56 

11:26:57 
11:26:58 

ll:Z7:Dl 
11:27:01 

11:27:04 
ll:Z7:D7 

ll:Z7:ll 
11:27:14 

11:27:lS 

ll:Z7:18 . 
11:27:20 

11:27:21 

11:27:ZZ 

11:27:41 
11:27:41 

11:27:,48 

11:27:48 

11:27:48 

11:27:48 
11:27:57 

11:28·:0D 

11:30:29 

11:30:29 

11:30:29 

11:30:33 
11:30:37 

11:30:40 

ll:J0:41 

11:30:43 

11:30:46 

11:30:50 
11:30:53 

11:30:54 
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.. 
SUBJECT TO PROTECTIVE ORDER 

ORAL DEPOSITION OF GARY N. BREAUX 

.. Page 225 · 

1 A. If he" s m~1r4 into a 
2 congreg.at1on and he's served prev1ously and 

3 tllat search has a 1 reidy been clone. then no, 
4 it's •• there NOll't be I second search. 
S O. 1·11 sorry. I didn't understllfld 
6 that. Can )'OIi run tlllt bY mt one 111Dre Ume? 

7 A. ~·s an elder tn one 
8 congreg1tion and l'IGlil he's • • ))I! mvl!$ to a 
9 different congregat.1an, then when he IIOVes. a 

10 reCCllllelldattan 1S mede ind at that t1ffll! he v111 
11 be reappointed. 
12 Q. 'llell. llotlat 1r Ile doesn't 111nt to 
13 be reappo1nted? llhat 1f an eldl!r in 
14 congregation A 1110ves to congregaUon I and does 
15 not ctioose to se•lt 1ppolnt•nt as III elder? 
16 First of all, the brand! off1ce 1s not1f1ed of 
17 that IIIDVI!, Correct? 
18 A. If he 1s not going to lie 
19 reconner,cled 1n the next congregat1on. thi:n 
20 we' re not notified th,t ha' s aov1ng. 
21 Q. I wnt to Dike sure tmt 111e • re 
22 on the same page. When you say ·re~lfed. • 
23 do,)'IJIJ 111e1n rea:,nnended as an elder. or 
24 ~nded tor __,.,hip in the congregation? 
25 A. No. As 1n elder Dr 1n a 1nted 

Page 226 

1 posttion. 
2 Q. So there's no not1f1cat1on 1f an 
3 elder IIDVtS fra11 congregation A to mngregatian 

4 a wiless he seeu reappo1ntment. 
!) A. That"s correct. To the brand! 

6 off1ce. 
7 Q. Okay. In that case, the only 

8 1nfon11t1on lbout that eldtf''s past that. llll\lld 
9 be reported througtl Jehovah· s Witness chime 1 s . 

1D if )'0U vm. 111JUld be 1n the letter of 
11 tntroduction that accOIIIPln1ts h11!\ to the 11e11 • • 

12 or that goes to the ne111 c:angre,at1on. 
13 A. That would be correct. 
14 Q. And if the tndtvtcllal 1111vtng 

15 fr0111 00ngreg1t1on A to cangregat1on a 111ere not 
16 an elder or • ■inister1al servant or I picneer, 
17 there would be nothing •· there 111ould never be 

18 a report to the branch office under MY 
19 circ:ta1tances. IIOUld there? 
2D A. unless there liliS sme other 

21 Jud1C,al 1swes or 11,1est1ons to be ratsed. But 
22 norully not: there would mt be I copy of the 
23 Introduction letter sent to the branch lilhen • 

24 person 110ves to another congregatton. 

2s Q. Noraally there IIIOUld only be the 

Q3:3'!i:Ql 

03:35:04 

03:35 :06 

Dl:J'!i:119 

03:35:19 

03:35:21 

Dl:35:24 

03:35:25 

Dl:35:28 

03:35:30 

03:35:34 

03:35:36 

03:35:38 

03:35:42 

03:35:44 

03:35:47 

03:35:51 

03:35:53 

03:35:55 

03:35:57 

03:35:59 

03:36:01 

03:36:04 
03:36:06 

03:36:08 

03:36:11 

03:36:12 

03:36:14 

03:36:17 

Dl:36:19 

Dl:36:20 

03:36:Zl 

03:36:25 

93:36:30 

13:36:34 
t3:36:37 
03:36:39 

03:36:42 

03:36:44 

03:36:50 

03:36:50 

03:36:55 
03:36:56 
03:37:00 

03:37:03 

03:37:05 

03:37:07 

03:37:11 

03:37:14 

03:37:15 
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l i11tl'lllllction letter to the ne., tongregation. 

2 A. That's correct. 
3 Q. Oby. How, you UY 1f there 

4 'Cl'e Jud1thl 1swes and some other th\ngs. 
S there ll'lght be I report to the branch off1te? 

6 Under wti,t cirCUIIShnces vould that happen? 
7 A. If there WIS SOlllt ~lic1ted 
8 issue Ulat the jud1c1al c:INll!littee WilS having 
9 problem "1th and they needed sane 1\lrther 

10 sp1 ri t11a\ !J!\dance. 
11 Q. And that 11101Jld dllpend OIi thlrt 
12 being an ongo1ng Judicial c-1ttte 
13 investi9't1on at the t111e tlle 1ndMdull -,,,ed . 

14 A. Yes. that's ·• thlt·s right . 

1S · Q. Olc&y. other Ulan that, there 

l& wwldn"t be a report? 
17 A. There l«lllld not be. 

18 Q. Okay. The • · this • - this 

19 notice ISted thlt a DeQ911 be des1pted who 
2D 'tllS mst knowledgeabl11 ".!2rd1i, 11111 ml all 
21 pol icits that the Jehovah's V1t1111sses • • 

22 Jehovah's W1tness organiut1on had ror hal'ld11ng 

2l accusat1CIIIS and proof of cnild sexual abuse 

24 flUI 1970 to thl present. Can )DU think of 

2S 1nyth1 we llaven't disaJSSed that pert11ns to 

Page 228 

1 yme Pol1c1es? 
2 ·A. No, nothing C0111eS to 11.Y 111nc1. 

3 Q. All right. Si11111arly, )'OU were 
4 c111Stsn1ted ta testify about the pol1c1es the 
!, Jehovah's V1tness orpit!1Z1t1on hid for wm1ng 

Ii conw:egai,pns and their med>ers llhen a lupn 
7 ch11d 11111lester 3oined the effl9rellltion frmi 
8 1970 to the pr11Sent. Can riu think of 111'\Ything 
9 thit we h&ven't d1$a,ssed that pertains to 

10 those ppUc1CJ? 
11 A. llothtng coaes to 111Y 11ind. 

12 Q. AU r1qtlt. Ny understanding ls 

13 thit )'9U are not going lo 1ns111er 1ny 9:!Uticg 

L4 Jbout doo.ntnts produced b1 the 1 tgl' 
15 clepartt1lellt in response to OIi" doanent re<piest, 

16 ewn 1f ttiose doanents pertain to Policies 
17 that the Jthovah' s Witnes.s organ111tion hid tor 
18 haoo11ng aC0JSat1ons and proof of child sexual 
19 Jlme. Is tNt correct? 
20 ~- SOIIUCK: l th\ri( that 

21 mssutu 11Y gb1,:ct1ms. lie doesn't have 
Z2 persona] lcnalllledoe about the lega 1 fonns ind 
Z3 the legal dep1rtmer.t Jlf'OCedures. 1s llhat tht 
24 objection 'lfas. 
25 o. wen I regardless of .mat the 

03:37:11 

03:37:20 

03:37:20 

03:37:21 

03:37:23 

03:37:25 

03:37:29 

03:37:31 

03:37:33 

03:37:36 

03:37:38 

03:37:40 

03:17:43 

03:37:46 

03:37:49 

03:37:'!i(I 

D3:37:52 

03:37:52 

03:38:01 

03:38:08 

03:38:11 

03:38:16 

03:38:20 

03:38:21 

03:38:23 

G3:J8:2S 

03:38:30 

03:38:33 

03:38:37 

03:38:44 

03:38:47 

03:38:50 

03:38:52 

03:38.55 

03:38:57 

03:39:01 

03:39:04 

03:39:0S 

03:39:10 

03:39:13 

D3:39:16 
03:39:21 

03:39:26 

03:39:30 
113:39:31 

03:39:32 
03:39:32 

03:39:32 

03:39:"35 

03:39:36 
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.. 

SUBJECT TO PROTECTIVE ORDER 
ORAL DEPOSITION OF GARY N. BREAUX -

Page 229 · 

1 obJectton 11as. ill'll you •. are 10U pre~rec! to 
2 IIIISwer questions about the doanents prod.K:ed 

3 ~ the legal departlllent a,:id hall they' re used 

' flll tht1r purpose? 
5 llt. SOICACK: He laclts perllio,nal 
5 knowl ecp fn that regard. That ws the 

7 ~on. 
8 

9 

10 suppor.ts that . 

I«. ~: Okay. 
1'11. stltWlt: H1s N1 testf1110ny 

11 IR. IWtPT(Jj: And I lle11eve he 

12 11u 1nstructl!d not to &rmcer u well. 

13 (I. Is that all"rect7 Were you 
14 instructed not to lnSWl!r? 

15 Ill. SOIWJ<: Wel}. let's • · 
16 let', go question by question ff you 111nt to 
17 pursue tt, because 1f there are cpJIISt1ons I· 11 
18 1111111 h1• to answer•· Just the way 1t's 
lCJ stated. l can· t bl net say no . 
2D It. Hy Wlderstanstng 1s that you' re 
21 produced here today without • · that yau hive no 
22 personal knowledge about the role of the legal 
23 departnent 1n carrying out. 11111>laent1ng ttle 
24 policies that the Jehovah's Witness 
25 or n1zetian has concern; accus1tions 1nd 

Page 230 

1 proof ot ch11d sexual abuse. Is'that true? 

2 lit. SClltWX: fr011 1994 and 
3 pr1or. 
, Ill. IWIPTilN: That's correct. 
5 Well. actually frfJII 1990 • • 1!170 to the 

6 present. ts lihat tile notice says. 
7 HR. SCHNACK : But Iii! d1d obJect 

B to the not i c. based on mites . 
9 HR. I\NfllllN: Regardlen. Any 

10 date. 
11 ... SOW.CK: It's not 
12 regardless. 
13 Q. Any date. Yau hive • • you do 
14 not have personal knowledge of ha.1 the legal 
15 department fits 1nto this . these pol1 cies . Is 
15 t:hlt fa1r? 
17 IR. SCIIW:IC: Withtn the tiae 
18 frame up through '94. That ' s lrlhat he's here to 
19 t.esttfy about. 
20 Ill. IWIPTON: Olcay. 

Zl Q. Up through '94, you don't knoll 
22 how the legal department part1c1pates 1n these 
23 pol1ctes for handling 1cQ01t1ons and proof of 
24 ch1 I d SeJILII 1 abuse, do yo.J? 

ZS A. J do not know ltw those ronns 

03:39:38 

03:39:42 

03:39:•6 

03:39:'8 

03:39:SO 

03:39:51 

03:39:S3 

03:39:S4 

03:39:54 

03:39:55 

03:39:SS 

03:39:56 

03:39:58 

03:39:S9 

03:441:tl 
03:48:01 

03:40:04 

03:40:06 

Dl:40:13 

03:40:13 

03:40:15 

03:40:19 

03:40:22 

03:40:27 

03:40:29 

03:40:32 

03:40:36 
03:40 :38 
03:40 :38 

03:40:38 
13:40:42 

Ol:40:43 

03:40:44 

llJ :40:46 

DJ:40:48 
OJ:40:'8 

03:40:'8 

03:40:49 
03:40:50 

03:40:52 

03:40:55 

03:40:56 
03:40:57 

03:41:IIO 

83:41:01 

03:41:02 

03:41:0:i 
03:41:06 

03:,1:09 · 

03:41:11 

Page 231 

1 11ere usld by the 1*1 clepirtllent. 

2 Q. Yau clDn't. k1lOII haw • · lrlh1t. \IN! 

3 legit departeent does in part1c1pat1ng 1n tlle5e 
4 po11c1n. dO yi,u? 

5 Ill. SCIIWX: W1 th respect to 
6 the s111! t1ine frame, go a.head and allSlrlel". 
7 A. No, I don't. · 
8 Q. So III have to talk to s!)lll!body 
!I front UJ! legal -rtant lbcut that. 

lD A. Yes. YDU lralld. 
11 Q. We'd have to talk to soaiel>ody 1n 
12 the legal w,t.111tftt about the fDl"lll'I that -wse 
13 procb:cd by the legal department ttirt w'V41 

14 alreildy talked about, 1110L1ldn't w? 

15 
1 

A. Yes. tflit's m;recf, 
Iii II . . Okay. M•ve ,ou understood all 
17 ■y questions? 

18 "· Yes. I have. 
19 HR. HNtl'TON: Well I appreciate 
20 your tiine. I enjo)'d -ting you 111d talkil'!I 
Zl to you. 

22 lllE WllllESS; Thank you very 
23 11.1ch. 

24 MR. SCHNN:K: Let's go off the 
25 record for st a second. I think w·re 

Page 232 

l to be doM. but I just want to mke sure. 
2 111: VlllEOGWHB\: The tin 1, 

3 3:41. We're off the record. 
4 (A recess 111S taken froia 3:,1 p. ■. 
S to 3:48 p. ■.) We're on the rKord. 
6 EllN11HATIIII 
7 BY Ill. SCIMIC; 

8 Q. Hr . Bre1ux. I just have a f111 
9 qurstt ons . 

lD When )OIi wer-e answrtng 
l1 Hr. lwnpton' s CJJl!St1ans there at the end 1baut 
l2 the legal del,lrtlllent. )tll.lr answrs referred to 

ll the forms that were prod.Iced 1n connection with 
14 'JO.Jr depcaition. Is thlt a>rrttt? 
15 A. Tut· s correct . 
16 II . And thlt you' re not sure how 
l7 those forms are specif1cal ly used in the legal 
18 depart11e11t. Is that correct 1 

19 A. That' s correct: . 
20 Q. Do you nave a genera 1 
21 understllld1ng lrlhat the legll dtpartnEnt does 
22 imen elders fr011 loc1l congregat1ons 1n the 

23 Un1 ltd Stitts Cl 1l in? 
2• A. Yes, l do. 
2S (I . Just tell us generally lihat )UIII" 

03:41:13 

OJ:41:15 
DJ:41:16 

OJ:41:20 
OJ:-41:23 

03:41:%3 
03:41:26 
GJ:41:27 

D3:41:2!1 

DJ:41:31 
03:41:32 

03:41:33 

Ol:41:35 

03:-41:37 

03 :41:40 

03:-41:41 

03:41:-42 
03:41:44 

03:41:47 
03:41:48 

83:41:51 
03:41:53 

03:41:53 

83:-41:55 
03:-41:56 

DJ:41:58 
03:49:DS 

03:49:06 

03:49:06 

03:49:09 

03:4;:D9 

03:49:09 

03:49:10 
DJ ,49:12 

03:49:12 

03:49:13 

03:49:li 

03:-49:19 
03:49:21 

03 :,9:23 

03:49:23 _ 

03:49:24 

GJ:49:26 

03:49:27 

03:49:28 

03:49:29 

03:49:30 

03:49:33 
03:49:"34 

03:49:35 
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MOTION# 3 
Memorandum of Points and Authorities In Support of Motion to Compel PMK 
Deposition and Document Request Regarding the Legal Deparbnent 

Exhibit 3 
The produced documents In question 

(copies of the Child Abuse Telememos) 

EXlflWilr 3 
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SRSOOOOOOOB 9 

DOCUMENTS RESPONSIVE TO REQUEST NO. 4 IN PLAINTIFFS' 
FIRST AMENDED NOTICE OF TAKING DEPOSITION DUCES TECUM 

OF PERSON MOST KNOWLEDGEABLE IN "TRACK I" CASES, 
l1'RODUCED SUBJECT TO TID CONFIDENTIALITY AND 

NONDISCLOSURE TERl'fS CONTAINED IN THE "STIPULATED 
PROTECTIVE ORDER AND NONDISCLOSURE AGREEMENT 

ENTERED BY nm NAPA COUN'IY (CALIFORNIA) SUPERIOR COURT 
ON OR ABOUT 06113/lO0S 

3409 
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legal CHILD ABUSE TRLEMBMO 

1. Date Hd time of telepbODe calJ: 
l,.. hrson bandlin& eaU: 
3. Name and pbooe awnber or eaUer: 
4. Collgl"tlltlou name, dty, and state or caller: 
s. Nmne, qe. aDd macrecatloa ltahas or offender: 
6. Name, aie, and mnp-eption ltatus or ridim: 

7. Brleffy describe the nature and atent or abuse: 

SRS000000090 I 
Service -

I. Wben clld tbe abase occur?-------------------------
9. Is vfcdm la same bame with offender? 

10. Wbat efforts are beiq made to protect Yktlm.? 

11. Has a report been made to authorttles? YES-□ N0-O 

ll. Gin detaib ol how reported: 

13. Who elae bas knowledp or abuse? 

14. Bue any elders beea c:o~taded by authorities ror testlmony or mq. records? YES-□ NO-□ 

15. Dlredion IPTitD: 

NONREPORTING □ 

16. Other direction:-------------------------------

11. J'oUotr up required: _ _ _ _ _______ ______________ _ 

Su R1rtm SIM □ 

1969 

3410 

WTNY00566 

, 
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SRS000000092 

DESK: ugol Service 

CHILD ABUSE TELEMEMO l 
Date af telephone call: 

. t 

Person handling call: 

Name of caUer: 

Congregatl_on name, city, and state of caller: 

Name, age, and coaaregatioa status of offender: 

Name1 a~. add CODP."!PtloD status of vic:tlm: 

Briefly de.9cn"be the nature ud atmt or abuse: 

·-

Direction glnn: 

Follow up required: 

1992 

WTNVOOS68 

3411 
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SRS000000093 

I.epl CHILD ABUSE TELEMEMO Service 

1. Dat.e and time of telephone call: 

2. Person. haudliag call: 
3.. Name aacl pboue number vf caller: 
4. · ~ongrecattcn, n.ame, city, aad state Gt caller: 

5. Name, age, aad conirePtioa status of offeader: 

6. Name, qe, •~d corigreption status of fictim: 

7. BriefJy dlSClribe the nature and extent of ab11Se: 

8. Wbao did tbe abuse occur? _________ _ D Co11fes.se_\f D Denled D Unkna\f11 -

,. Is victim bl Ame home with offender? 

10. What efforts an belq made.to protect victim? 

U. Bas a report beeu made Co autboritid? YES-□ NO-□ 

12. Give details ar bow nported: 

13. Wbo ·e1se bu knowledce ol abuse? 

14. HHe any elders been contacted by authorities far testimony or coaa::. records? YES-□ NO-□ 

15. Diredioa ciftD: 
NONREfOR~G D REl'ORTING Cl 

Elclcr-a 11 • .,. "" •11 •• rcpoff dlUd awn ullder •• 
· clllW al,uaanpoflina law. 

mwia' iiliin whi ine inoriil&• IMP a ~ or pur• 
au•lll•ma--a:l,u. pl:rWealilecuicln- \Vi~ ..,_ &~•a af crilidtnll~ and ubd M eldcn 
110 NYfw ilaa of luly \~ 190. ~ paniu na1 
lo lnvd,,. die macrcpdoa ii alldloriliea lavenc-11. c
- ds• lAaol D~tilll,qar.aa~ N•lca· 
al ~Dn IO .. ~ tldas llandll.1 lllis u aay ell,er - or 
1eriou1 ••raaadoiar. 111• clol111 M1111!d ftfer lo llio lealv 
of Manll z:f; 1192, and UN dtc Mtidos ciled on child 
..,_ at.lft& "PP."'P!'•'- ,pl,i1111aJ' ~ 10 dio 
farily. • also :.4,.,,juJ lo-:M>) Tna& ,,_m wllh 
G'S- »"'a!M.A aD4 AndM11. b it -uy 111 
make Ille ta•I allus& vlcam, who II stiU • mtiior, "" .. 
6'olll "- accu,..n hoitive "'°Pl 1ha~W be 1a1rc,, llo ~ 
vclll lu,G,er ■llus,a. lllc .Wen 4ouhl ll'IOlll&or 11M slmallian 
c■rd,U1 for Iha Jll'Ol..:ti~ of ad>cr JIOlitnli•l \idi1111. 

1'. Otherdlredion: ---------------------------

17, foDow up required: ________________________ _ 

Su R.-,em Sia ltl1 
1993 

3412 
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-
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SRS000000094 

18. .Additional comments: 

1 

SURVEY QUESTIONS 

I. Whataction hasbcentakenbytheelders7 ______________________ _ 

2. How long have: th~ ekler:s lcnown of the: a<:CUsation before calling Lega17 ______ ....: _____ _ 

3. Have the elden reviewed the letter of: Yes No 

July I, 1989 

March 23, 1992 

Fcbrua.ry 3, 19'JJ 

4. Have previous accusations been made a.gainsttbeaccused? ________________ _ 

S. Has the child received a medical examination? ____________________ _ 

6. What person broughtlliiH,hargc: to the elders? ____________________ _ 

7. Wlte~did any conversatia11, with the child occur? ___ ________________ _ 

8. Did the ciders talk dinx:lly with thechild7 _____________________ _ 

9. How many elde.ts felt that the victim wu somewhat at fault or willingly participated in the acts? ____ _ 

Wl'NY00570. 

3413 
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CM PROFILE 

Attorney~Client Privileged ~ 
Legal: Service: ~~ 
1. Date entered: Person handling call: ~ 
2. Caller's name: Phone number: ~ 

Congntgatlon: City: Shte: ~ 
3. Accused~ Congregation 1tatu1: ~ 

Congregation: Date of Baptism: 
Dale of Birth: Age: 
Did he ev,r aerve u an eider, ministerial servant, or pioneer? 0 No O Yu 
When did he aerve? In what capacity? · 
Relationahlp(•) of ICCUHd to victlm(a)? 

4. Vlctlm(a): Congrwgation status: 
Congregation: Age: 

II. Who reported: When first told elders: 
RelatlOuhlp of reporter ta victim 7 to accused? 

I, Have elders spoken with th• accused? 0 No O Yu 
Under what circumstances? 
Admltud to elders? Denied? C Confessed O Denied O Unknown 

7. Brtefty, the nature and extent of abuse: 
I. C.tegorla lhe abuse: 
•. Whan did abuH occur? 
1D. Now living In aame home? 0 No O Ya 
11. OChar mlno,. living In nme home? 
'12. What effoib ta pn,tect Ylctlm(a)? 
13. R■partecl to aathoritl•7 0 No O Ya 

Give details or-how nparted: 
14. Who hu knowl.ctge of abuse? 
15, Elders contacted by authorities? C No D Yea 

Direction given: See Statutn book 

16. Other direction: 

17. Comm■nts •.. 

18. Follow-up deacrtptlon: 
Follow-up data: 

1993 

3414 
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SRS000000096 

DOCUMENTS RESPONSIVE TO REQUEST NO. 5 IN PLATh"'TIFFS' 
FIR.S'I' AMENDED NOTICE OF TAKING DEPOSfflON DUCES TECUM 

OF PERSON MOST KNOWLEDGEABLE IN "TRACK l" CASES, 
PRODUCED SUBJECT TO THE CONFIDENTIALITY AND 

NONDISCLOSURE TERMS CONTAINED IN THE ''STo>ULATED 
PROTECTIVE ORDER AND NONDISCLOSURE AGREEMENT 

ENTERED BY THE NAPA COUNTY (CALIFORNIA) SUPERIOR COURT 
ON ·OR ABOUT 06/13/2005 

3415 
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